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t he 2008 Buil ding Energy Efficiency Standards.

TOMN OF W NDSOR. Possi bl e approval of the Town of
W ndsor’s locally adopted buil ding energy standards
to require greater energy efficiency than the 2008
Bui | di ng Energy Efficiency Standards.
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to Agreenent CBG 09-016 with the Gty of Coronado to
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amendnent revises the scope of work, the project
list, and the budget to allow the city to inplenent
lighting retrofits in lieu of the previously approved
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This revised grant neets all requirenents of the
Energy Efficiency and Conservation Bl ock G ant
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CI TY OF RANCHO M RACE. Possi bl e approval of Anendnent
1 to Agreenent CBG 09-182 with the Cty of Rancho
Mrage to extend the project conpletion date from
Septenber 14, 2011, to June 14, 2012. As a result of
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energy savings as proposed in the original
appl i cation.
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PROCEEDI NGS

SEPTEMBER 7, 2011

10: 10 a. m

CHAI RVAN VEI SENM LLER:  Good norning. Let’s

start today’s Business Meeting with the Pl edge of
Al | egi ance.
(Wher eupon, the Pl edge of Allegiance was

recited in unison.)

CHAI RVAN VEEI SENM LLER:  Good norning. Let’s

start the Business Meeting. In ternms of

announcenents, Item 1J on the Consent Cal endar has

been delayed. That's the Cty of South Pasadena Item

Wth that, we’ll go to the Consent Calendar. |’ m

going to split the Consent Cal endar up into two

Consent votes and hold Item 11, Aspen, for a second

vote and I’'Il recuse nyself for that. So do |I have a

Motion for all of the Consent Cal endar Itens but f

and J?

or

COW SS|I ONER DOUGLAS: Move Consent Cal endar

except for Itens 11 and 1J.

COW SSI ONER PETERMVAN: [’1l second.

CHAI RVAN VElI SENM LLER:  All those in favor?

(Ayes) This Item passes.

COWM SSI ONER BOYD:  All right. The Chairman

recusing hinself fromthis Item W have Item 1l

on

t he Consent Cal endar, Aspen Environnental G oup having
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to do with the Desert Renewabl e Energy Conservation

Pl an.
COW SSI ONER PETERVMAN: 1’| second.
COW SSI ONER BOYD: W need a notion
COW SSI ONER PETERVAN:  |'11 notion Consent
ltem .

COW SSI ONER DOUGLAS:  Second.

COW SSI ONER BOYD:  All in favor?

(Ayes) Ayes have it, three to nothing.

CHAI RVAN VEI SENM LLER:  Thank you. Let’s go
to ltem2 which is Hdden Hills Solar Electric
Cenerating System That's 11-AFC-02 and M ke?

MR. MONASM TH:  Morning, Chair and
Comm ssioners. |'m M ke Mnasmth, Staff project
manager along with Dick Ratliff, Staff Counsel. On
August 5, 2011, Hidden Hills Solar Hol di ngs, LLC.
Submtted an application for certification to
construct and operate Hidden Hlls Electric Generating
System The Project will be | ocated on approxi mately
3,300 acres of privately owned |and | eased in Inyo
County i mredi ately adjacent to the Nevada border. The
project site is approximately 18 mles South from
Nevada and approxi mately 45 mles west of Las Vegas.
This project would use elevated mrrors to focus the
sun’s rays on a solar receiver steam generator atop

11
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two 750 tall solar power towers to generate a total of
500 negawatts of electricity.

Staff has conpleted its data adequacy review
of the AFC and has decided it does not neet all of the
requirenents listed in Title 20 in the California Code
of Regul ations, Section 1704 Appendix B. O the 22
techni cal disciplines reviewed, we believe that the
information contained in the AFC is deficient in 9
areas, mainly air quality, biological resources,
cultural resources, efficiency, |land use, traffic and
transportation, transm ssion system design visual
resources and waters. Therefore staff has asked the
Comm ssion to find the AFC i nadequate and adopt the
list of deficiencies which were filed together with
t he Executive Director’s Septenber 2 data adequacy
recomrendati on.

MR. RATLIFF: Comm ssioners, in addition to
that, one of the things that we wanted to point is
that in the area of biological resources there is a
requi renment that protocol surveys be done for gol den
eagl es. The survey that has been provided is,
according to U.S. Fish and Wldlife Service, not
consistent with what they think would be adequate so
we want to in the next week or two, sit down and have
further discussions wwth U S. Fish and Wldlife

12
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Services and talk with the applicant about how t hat
issue is going to be addressed and how we can get
t hose—how t hat survey probl em can be addressed and
whet her or not this can be an issue that’s addressed
in discovery or whether it needs to be addressed as a
dat a adequacy i ssue.

MR, HARRIS: OCh, good norning. | guess it’s
time to have nore coffee I guess. | apologize. 1'm
Jeff Harris here on behalf of the applicant Hidden
Hlls Solar.

|’mhere with day Jenson who' s the Seni or
Director of Project Devel opnent and al so Susan
Strachan who’s the Principle with Strachan Consul ting
and the Environnental Project Manager for H dden
Hills.

|I’d like to turn it over to M. Jenson, |et
himtell you a little bit about the project and then
address a couple of things M. Ratliff raised as well.

MR. JENSON: Chair, Conm ssioners, Cay
Jenson, Hidden Hills Solar. Thank you for the
introduction. | had planned to give you a brief
proj ect overview but Mke’s succinct sumary provided
nost of the detail | had planned to provide.

Wth that, I'’mjust going to highlight a few
areas that may be of interest in introducing the

13
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project. You're all likely famliar with the |Ivanpah
Solar Project that’'s currently under construction. W
are planning to use a simlar technol ogy pl atform but
we’'re going to expand upon that platform

One of the key things that you ve seen in
the staff report and M ke made nention to is the use
of a 750 foot tower. The |vanpah Project was just
under 500 feet. W’ ve realized that the next
t echnol ogi cal platformwould bunp up to the 750 feet.
The advantage of doing that is that you' re able to
bring the heliostats, the mrrors, into a nore
concentrated area because you have | ess bl ocking
between the mrrors. By pushing the mrrors nore
closely together, you re able to produce nore energy
per acre than you would be able to with a shorter
t ower .

So the goal is to reduce the footprint. So
in conparison to other technol ogi es especially but
even conpared to our |vanpah Project that taller tower
allows us to produce nore negawatts per acre to reduce
t he di sturbance footprint. So that’'s the key
different to going with that 750 foot tower.

We have net with and received the No Hazard
Determ nation fromthe FAA, worked with the Departnent
of Defense Facilities and it | ooks to be a very

14
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conpatible location for taller towers as conpared to
the ot her regional projects.

The project, again, is a 500 negawatt net, a
540 nmegawatt gross. That's 2 250 negawatt net
projects with 2 750 foot towers. W are under
existing contracts with Pacific Gas & Electric for—+to
be an off-taker for the energy produce fromthis
project. And that goes with P&E s efforts to neet
California’s RPS standard and to hel p reduce gl obal
warm ng i npacts. The project will produce enough
power to supply 175,000 homes. So we’re thinking that
this is a productive site for devel opnent of our next
t echnol ogi cal pl atform

|’ ve highlighted the key in the tower
difference. You'll learn in future hearings and staff
will concur that there’s other subtle differences
bet ween our |vanpah nodel that’'s help to inprove the
efficiency that we'll get into at a future date.

| wanted to conclude with thanking staff.
There’s a ot of effort that goes in, as you know, to
t hese applications during the pre-filing process and
t hrough the data adequacy reviews. W’ ve been very
i npressed with the proactive approach and we’'re
| ooking forward to working through data adequacy
nmovi ng forward. Thank you.

15
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MR HARRIS: If | mght, | just want to add
a coupl e of things. First wwth regard to the Gol den
Eagl e i ssue that was raised, and staff has not had the
benefit of this information yet, we have conpl eted our
dat a adequacy responses. Those are right now going to
print. And, as you know, there's 125 copies and
certain nunber of CDs that we'll let the | awers
figure out but have to be produced. They're in
production so staff hasn’'t seen this information yet.

Surveys were conducted, they were conducted
on foot. And that was done at the direction of the
California Departnment of Fish and Gane who said,
essentially, you can’t use a helicopter to use those
surveys at this point because of the | anbing season
for the Big Horn Sheep. So we’ve got a little bit of
a | oggerhead between a couple of resource agencies
giving us directions on protocols. | think this wll
be easily resol ved when the biologists and not the
| awyers get in the roomand talk these things through
after the neeting today. So I just wanted to put that
out there. And we do have a record of conversation
about the helicopter issue which we'll share with
staff later.

The second thing that | wanted to add is
that there are a few requests, and we’ve nade this

16
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known to staff, that we feel go beyond the

requi renents of Appendix B. As you all know, data
adequacy is a pretty straightforward conpari son
between the information in the application and the
requi renents of Appendi x B.

There are a few of these, and I just really
want to make the record on this, that we think are
really nore appropriate for Discovery and staff, |
think, are leaning in that direction potentially on
sone of these as well. | expect we're going to
resol ve these issues pretty easily through our
di scussi ons novi ng forward.

W’ ve al ready been through things that are
going to help that process. Nunber one, even if we
felt it was Discovery, if we had the information
avai l able we’ve provided it. That’ll be in the
forthcom ng docunent that | talked about that’s in
producti on as we speak.

Secondly, even the ones that we think are
Di scovery, at this point we’ve already started the
work. We've released the staff to go out and doi ng
the work and anticipate giving the information as the

first set of data responses. W’re noving on these

things. | don’t want you to think that we' re standing

on a technicality that it’s not exactly required by
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Appendix B. | think it’s inportant that we expedite
this given the hard efforts of your staff.

| think things are going very well. W’re
very happy with the working relationship with staff.
We | ook forward to seeing you again very soon for data
adequacy. Thank you.

COWM SSI ONER DOUGLAS: Thank you for the
report on the project. W also like to see solar
projects cone to us. So, we |ook forward to working
with you. | will nove to find the project not data
adequate currently but hope to see you before us again
and data adequate in the near future.

COWM SSI ONER BOYD:  Second.

CHAI RVAN VEI SENM LLER:  All those in favor?

(Ayes) This notion passes four to zero.
Thank you.

MR. HARRI S: Thank you.

CHAI RVAN VEI SENM LLER:  Next Itemis nunber
3, Gateway Cenerating Station, 00-AFC-1C. Possible
approval of a petition to nodify several Air Quality
conditions to reflect the Bay Area Air Quality
Managenent District current conditions and the
Prevention of Significant Deterioration enforcenent
action that has been resolved by a court-ordered
Consent Decree. Craig?

18
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MR. HOFFMAN.  Good norni ng, Conm ssi oners.
The Item before you again is reduction in air em ssion
standards for the Gateway Project. Wen the project
was first approved and |licensed by the Comm ssion back
in 2001 the project was conditioned with the
appropriate air em ssion standards. Since then, the
EPA reduced their em ssion rates and by consent
decreed by P&E, the Bay Area Air Quality Managenent
District and EPA; they identified |lower rates in four
areas. Basically in nitrogen oxide, nitrogen oxide
l[imts and al so sul fur dioxide. The petition before
you at additional consent decree conditions to our
condi tions and makes us consistent with the Bay Area
Air Quality District conditions. It’s really a
housekeepi ng nmeasure for us. |If there are any
guestions for us | mght be able to answer.

CHAl RVAN VWEI SENM LLER: |Is there anyone here
fromthe applicant? O the Bay Area Air Quality
Managenment District? Any questions or comments from
t he—

COWMM SSI ONER BOYD: No questions but 171
just make a comrent that it’s always good to see
sonmet hing noving in what | would consider a positive
direction with regard to air quality. [If there are no
further questions, I'll nove to accept the staff

19
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recommendat i on.

COW SSI ONER PETERVAN: 1’| second.

CHAI RVAN VEI SENM LLER: Al those in favor?

(Ayes) This Item passes four to zero.

Item 4. Energy commi ssion committee
appoi ntments. Possi bl e approval of appointnents to
t he Energy Comm ssion's Standing Commttees and Siting
Case Conmittees. This has been a standing Itemfor
awhi l e as we | ook through for potential -who has been
waiting for a potential swearing in of a—but at the
sanme time at this stage | think it’s inportant to nove
forward on our consolidation of committees but our
first step is going to be, in ternms of filling one of
the Siting Case Committee holes. So at this point,
I’d like to appoi nt Karen Dougl as as the second nenber
on the Carlsbad Conmmittee.

COWM SSI ONER BOYD: Il nove that
suggest i on—+ecomendat i on.

COWM SSI ONER PETERVAN: 1’11 second.

COM SSI ONER BOYD: It gets very lonely
there all by nyself.

COWM SSI ONER PETERVAN: 1’11 second it.

CHAI RVAN WEI SENM LLER: Al those in favor?

(Ayes) This passes four-zero. Thank you.

Next, Itemb5. California Departnent of

20
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Corrections and Rehabilitation. Possible approval of
Agreenent 001-11-ECD for a | oan of $2,056,229 to the
California Departnment of Corrections and
Rehabilitation for lighting system upgrades. Shahi d?

MR. CHAUDHRY: Shahid Chaudhry. Good
nmor ni ng, Comm ssi oner Chai rman. Good nor ni ng,

Comm ssioners. |’ m Shahid Chaudhry w th Speci al
Projects in the Division of Fuel Center and
Transportation. |’mhere today to request your
approval for our |oan of $2,056,229 to the California
Department of Corrections and Rehabilitation. The
Departnment will use this loan to upgrade the |lighting
system at the Corcoran Facility.

The nunber of lightings is approximtely
15,000 and by doing so we’re anticipating that that
departnment will reduce the energy consunption by about
3.6 mllion kilowatt hours.

The payback period on this project is
slightly over six years. Staff reconmends your
approval may be granted pl ease.

CHAI RVAN VEI SENM LLER  Thank you.
Comm ssi oners, any questions or comrents. | would
note that this is ECAA fundi ng.

COWMM SSI ONER PETERVAN:  No questions but |
do have a comment. The Departnent of Corrections has
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al so been a nodel agency in ternms of installing
renewabl es on its properties as well. It’'s great—
great to see themputting in the energy efficiency
work and | |look forward to, in turn, working with the
Department of Corrections on the state’'s goal for
2,500 negawatts of renewables on state property. And
glad to see this itemon the agenda.

MR. CHAUDHRY: Thank you.

COW SSI ONER PETERVAN: | f there are no
ot her questions, with that 1'lIl make the notion to
accept Item nunber 5.

COW SSI ONER DOUGLAS:  Second.

CHAI RVAN VEI SENM LLER:  All those in favor?

(Ayes) This Item passes unani nously.

MR. CHAUDHRY: Thank you very much

CHAI RVAN VEI SENM LLER:  Thank you. Item 6
Cty of Yuba Cty. Possible approval of Agreenent
001- 11-ECA for a loan of $1,345,487 to the City of
Yuba City to retrofit street lights. This is ECAA
funding. Cheng?

MR. MOUA: That’'s correct. Thank you and
good norni ng, Conm ssioners. M nane is Cheng Mua
and I"'mwith the Fuel and Transportation Division,
Speci al Projects Ofice.

This Itemis a request for approval of an
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ECAA | oan with an amount of $1, 345,487 for the City of
Yuba City. Yuba Gty has requested this loan to fund
their street light retrofit project which includes
retrofitting 3,338 street lights to LED |ight
technol ogy. The current street lights are high
pressured sodiumlanps with a few netal halides and
the project is estimated to reduce the city’s annual
energy use by over one mllion kilowatt hours. This
results in an annual cost savings of over $122, 000.
The total cost for the project is approximately $1.5
mllion. The Gty of Yuba City anticipates receiving
$215,000 fromutility rebates. The rest of the
funding is expected fromthe approval of this |oan.
The sinple payback fromthis loan is 11 years based on
the | oan anbunt and the interest rate of 3 percent.
Staff has determined that this | oan request conplies
with all the programrequirenents and |’ mhere to seek
your approval. Thank you.

CHAI RVAN VEI SENM LLER:  Thank you
Comm ssi oners, any questions or conments?

COWMM SSI ONER PETERVAN:  Coul d you j ust
confirm agai n what the payback period is?

MR MOUA: [|t’s 11 years.

COWM SSI ONER PETERVAN:  Thank you.

COW SSI ONER DOQUGLAS: This sounds |ike a
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very good project. |If there are no coments, |’'1I]
nove approval

COWM SSI ONER BOYD:  Second.

CHAI RVAN WEI SENM LLER: Al those in favor?

(Ayes) This Item passes unani nously.

MR. MOUA: Thank you.

CHAI RVAN VEEI SENM LLER  Thank you. Nunber
7. County of denn. Possible approval of Agreenent
002-11- ECE- ARRA for a $243,000 | oan to the County of
G enn to install new energy efficient HVAC systens and
interior lights. This is ECAA and/ or ARRA fundi ng.
Joseph?

MR. WANG  Good norni ng, Conm ssioners. M
name i s Joseph Wang and |’ mthe Proposer of this |oan.
The County of A enn is applying for a |loan of $243, 000
to install three HVAC systens at three county
facilities in Wllows and Oland. The County al so
plans to use this loan to replace the old T12
fluorescent |anmps with new energy efficient TA lights
in 13 buildings. This loan wll be conbined with
county block grant funds and PG&E rebates to inprove
the energy efficiency in 16 county buildings. The
conbi ned project is expected to save about 82 kW of
peak energy and al so save about $33,170 in annual
energy costs and have a sinple payback of 6.7 years.
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These energy efficiency nmeasures will al so reduce the
carbon di oxi de em ssion by over 153,000 pounds a year.
This project will be split funded by ECAA funds and
ARRA funds and the interest rate will be e percent.
Staff has conpleted review of this project and
requests approval of this |oan.

CHAI RVAN VEI SENM LLER  Thank you.

Comm ssi oners, any questions or comrents?

COW SSI ONER BOYD: |If there’s no comment,
|11 nove approval .

COWM SSI ONER PETERVAN: 1’ 1|1 second.

CHAI RVAN WEI SENM LLER: Al those in favor?

(Ayes) This Item passes unani nously. Thank
you.

MR. WANG  Thank you.

CHAI RVAN WEI SENM LLER: |t em nunber 8.
California Certified Energy Rating And Testing
Services (Cal CERTS). Possible approval of California
Certified Energy Rating and Testing Services
(Cal CERTS) as a Provider for Hone Energy Rating
Services (HERS) Buil ding Perfornmance Contractors.

Ji n®?

MR. BARTHOLOW: Good norning, M. Chairnmn
and Comm ssioners. M nane is Panama Bartholony. |'m
Deputy Director for the Efficiency and Renewabl es

25

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Division here at the Cormission. |’mgoing to be
providing you with a brief presentation to provide
sone context for this Itemand then throwing it over
to JimHolland and Rashid Mr fromthe Enforcenent and
Compliance Division Unit of my Division as well.

So thank you very much for your tine and
attention. W' Il get right into the presentation.

The Item you have before you is the culmnation of a
| ong journey fromthe Energy Conm ssion, our support
for building performance contracting in California.
In short, building performance contracting involves
contractors trained in building science and the
under st andi ng of buildings as a whole system and t hen
skilled with the types of training they need to be
able to bring about changes that reduce energy
consunption and inprove confort in buildings.

The slide before you shows the |long history
over the last 20 years of the Energy Comm ssion
wor king with industry, working with Departnent of
Energy and other parties to bring about a robust
bui | di ng performance contractor conmunity both in
California and across the nation.

In 1993, legislation passed that anmended the
Warren-Al qui st Act in 1994 that put into effect the
statutory foundation and direction to the Energy
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Comm ssion for the California Home Energy Rating
System or the HERS program It called for, as the
slide suggested, a consistent, accurate and uniform
rating based on a single statewi de rating scal e that
provi des reasonable estimates and utility bill savings
and cost effective recomendations for inproving
energy efficiency. It call on the Energy Conm ssion
to create a programfor training and certification for
home raters and quality assurance procedures and it
called on us to create a centralized database for
uniformreporting to be able to track progress within
t he program

There are three major players within the
HERS programin California — the Energy Conm ssion,
HERS providers and HERS raters and I’'|| just briefly
go over each of those responsibilities.

The Energy Comm ssion is responsible for
pronul gati ng and updating regulations to inplenment the
statutes that give us a direction on HERS. The
Commi ssion al so reviews and approves provider’s
applications for certification and to offer services
under the program And then we provide oversight for
provi ders as well.

HERS providers in California do the
training, the testing and the certification of hone
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energy raters, commonly called raters, as well as
mai ntain the registries, the database on all HERS
project filings and provide quality assurance
oversight for the HERS raters. The raters thensel ves
provi de both field verification and diagnostic testing
for Title 24 and provide whol e house ratings for
residents in the real estate conmunity in California.

Just some background on the Energy
Comm ssion’s role in this. The Energy Comm ssion, on
t he promul gation updating of regs. W hold a series,
as you are quite famliar with, our normal public
wor kshops on both draft and final regulation. The
regul ation are finally adopted at a Business Meeting
by the Conm ssion and forwarded on to be reviewed and,
hopeful | y, approved by the O fice of Adm nistrative
Law. At that point, providers in California use those
regulation to submt applications to be able to
provi de services here at the Conm ssion.

The Conmi ssion staff reviews the curricul um
the tests, the data registry and all of the
organi zational infrastructure being proposed wthin
that application. W see whether it neets the
expectations of the regs and the statute. W work
with the provider to nake any needed i nprovenents and
then we cone to the Conm ssion and reconmend eit her
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approval or denial of that application. Al of the
material that is wwthin the application fromthe
providers represents a significant anount of
intellectual property and work on the part of the
provi ders and so the regul ations allow for a
confidentiality clause where the—all of the material
is protected and not shared publicly in order to
protect the intellectual property of each of the
provi ders.

And, lastly, we provide oversight to all the
HERS providers in California and check on their
oversight and their quality assurance they performon
raters.

We began the inplenentation of the HERS
programin California in 1999 in part to deal with, at
the time, a rash of construction and installation
def ects happening in the building industry across
California. W worked with the building industry to
put into effect what are called HERS field testing and
di agnostic raters where they beconme a key part of our
conpliance with Title 24, Pat 6 the energy efficiency
part of the building standards. These Title 24—+’ m
sorry, these HERS raters check key energy efficiency
regulations in key climate zones of California to nmake
sure that they're installed correctly and performng
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up to a point where they are neeting our standards.
We have over 1,000 individual raters right now who are
working in Title 24 conpliance within the state.

What we’ re discussing today though is Phase
2 of the HERS program The whol e house energy rating
programthat really was envisioned by the |egislature
when they originally inplenented the statutory
| anguage. This programw ||, as the statute directs
us to, provide this consistent, accurate, uniform
whol e house energy rating for newy constructed and
existing homes in California with | abeling procedures,
the training prograns and everything else to bringing
it fully compliant with the statute and the direction
given to us.

We began the devel opnent of this second
phase of the HERS program commonly called HERS I, in
2007 with a series of workshops here in Sacranento
both staff workshops and Comm ttee workshops over a
two year period. W had a significant anmount of i nput
froma stakehol der advisory group. As we’ve had
Efficiency Commttee workshops and staff workshops on
t he devel opnent of the regulations for this program
accepted both public and witten comments at wor kshops
and on draft |anguage. W had great representation
fromthe honme performance conmmunity, from HERS
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providers, fromutilities, building industry and
significant anmount of others.

Finally, in Decenber 2008 at Chairman
Pfannenstiel’s |ast neeting here at the Comm ssion,
she really carried it through fromthe Efficiency
Commttee, the HERS Phase |l Regul ati ons were adopt ed.
We then forwarded it on to OAL and the regul ations
were put into effect in Septenber of 2009.

What the HERS Il allows for is two different
certifications for raters, and i ndependent whol e house
rater and a building performance contractor rater. An
i ndependent whol e house rater are independent raters
wi thout any financial raters as defined in the
regul ations with contractors who woul d eventually
perform energy efficiency inprovenents on a hone or
buil ding or contractors for a new hone. So this is an
i ndividual rater that comes out using a standardized
state software and standardi zed state assessnent
protocol. They can then work with a honmeowner to
explain to them how their hone is perform ng and the
nost cost effective ways that they can upgrade their
home to both reduce their bills as well as inprove
confort within their hone.

These i ndependent raters provide these
assessnments for both consuners and realtors. They can
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provi de ratings for energy efficient nortgages and
t hey perform both whol e house ratings and the field
verification for Title 24 and one stop at the
honmeowner’ s house.

What we’ re discussing today is the
cul m nation of the novenent toward a second path of
Phase Il for HERS which is the building performnce
contractor path. Wat this will allows is it allows
bui | di ng performance contractors to do ratings on
homes as well as to performthe work on their hones.
It will require that a HERS buil di ng performance
contractor be at least a Class B building contractor
and they will need to enploy a building perfornance
contractor rater that’s trained and certified by a
qual i fied provider.

Because you wi Il have an individual conpany
that will be providing both the work and the rating
for these hones, these buil ding performance
contractors will have a hei ghtened discl osure and
qual ity assurance procedures inposed on themin order
to protect consunmers by HERS-by the HERS providers.

These buil ding perfornmance contractors are
going to be trained to follow industry best practices
for installation as defined by the Buil ding
Performance Institute and al so be able to provide the
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consuners with a single point of contact for both

i nprovenents as well as ratings and reconmendati ons
usi ng a standardi zed approach, definitely cutting down
on the ampunt of visits the contractor has to make or
a program adm ni strator has to nmake for a homeowner.

At that points, it concludes nmy presentation
and | would like to hand it over to JimHolland to
tal k about the application before you from Cal CERTS,
the applicant. The applicant is here in the room as
well and if you have any questions for them they d be
happy to answer themas well. Thank you very nuch.

MR. HOLLAND: Thank you, sir, for the
background information in hel pi ng everyone under st ands
the facts surrounding this item

Good norning, Chairman and Conmm ssi oners.
|’m JimHolland of the Building Standards
| mpl enmentation O fice and with nme is Rashid Mr of the
sane office.

Staff is requesting Energy Conmm ssion
approval of the application by California Certified
Energy Rating and Testing Services hereafter referred
to as Cal CERTS to becone a provider for honme energy
rating system buil di ng perfornmance contractors or HERS
BPC for short. This approval does not change the
current HERS regul ati on and becom ng a HERS BPC i s
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conpl etely voluntary.

The Energy Comm ssion approved Cal CERTS as a
HERS provi der for independent whol e house raters at
the July 28, 2010 Busi ness Meeting. Today’'s request
buil ds upon this prior approval. After an open public
revi ew process that included stakehol ders such as HERS
provi ders, HERS raters, HERS performance contractors
and their affiliate organizations, the Comm ssion
adopted the current HERS regul ation in Decenber 2008.

The regul ations went into effect of
Sept enber 2009 and included the provisions for the
HERS BPC program The HERS BPC programis a speci al
approval category under the HERS regulation. This
desi gnation conbines a |licensed C ass B general
bui | di ng contractor and a HERS whol e house rater to
provi de ratings for hone that they have conpleted
energy efficiency inprovenents on.

The HERS BPC wi Il take into account the
conpl ex interactions of the hone’s various conponents
and eval uate how they affect the efficiency, confort,
safety and durability of the hone.

The Energy Comnm ssion has worked cl osely
with the Building Performance Institute, BPlI, to
create a California conditions tailored programthat
aligns with BPI's practices. BPlI’'s building analysts
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and certifications are required to beconme a HERS BPC.

Staff has thoroughly reviewed the Cal CERTS
HERS BPC appl i cati on package whi ch includes training
mat eri al, register upgrades, quality assurance plans
and | egal agreenents and has found all aspects of the
application package to be in conpliance with the
requi renents of the HERS regul ati ons.

It is for this reason that staff is
recommendi ng approval of Cal CERTS as a provider for
HERS bui | di ng performance contractors. Thank you.

CHAI RVAN VEI SENM LLER.  Thank you. W have
a nunber of requests for conments. | was going to
start with Cal CERTS, do you want to—

MR. BACHAND: Good norni ng, Conm ssioner
Chai rman Weisenmller. |'m M ke Bachand from
Cal CERTS. Good norning. Thank you for an opportunity
to speak before you this norning.

Before | forget and things get out of hand,
| would Iike to thank the Conm ssion, specially staff
starting with Panama and all the people under his
authority right now, Bill Pennington, Rashid Mr, Jim
Hol I and, all the people who have worked with us on an
unprecedented | evel to cone to an approvabl e program
that is quite rigorously reviewed and detailed in
every way.
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|’d also like to thank my staff for working
very hard to bring this all together. | also wanted
to say a few things about the process that we’ ve been
t hrough other than the technical ideas of neeting the
gui del i ne of the Comm ssion.

In 2007, during the workshops, before the
approval of the 2008 Phase Il Regulations, | stood at
this m crophone and asked for a solid definition of
what a buil di ng performance contractor would be in the
eyes of the Conmmssion as it relates to the HERS
regul ations. And they provided that. And that was
the target that we were shooting for.

In 2009 we started this process of working
through the HERS Il process, what a HERS Il rater is,
how a HERS Il rater would relate to contractors and it
was a ot of neetings and a ot of tinme spent working
wi th not just Comm ssion but a |ot of stakeholders in
the industry.

| want to nake a firm statenment here today
that we are certainly willing to work with the
contracting conmunity, contracting associations as
t hey m ght exi st anywhere and ot her stakeholders to
bring this to the best possible marketpl ace and mar ket
service that it can provide.

To achieve that, we have hired 7 people this

36

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

year, | have 4 |icensed contractors on staff, 3 of
them are building type contract managers and the 4'F
one is me. | aced ny license a while back. W
license starts with a 5 so that tells you how old

am W’'ve talked with BPI and Tiger Adolf, their
director out here, and Conrad at CBPCA and sone ot her
peopl e to determ ne what their needs and thoughts are
on the process. W haven’'t come to any agreenments or
anyt hing but we’ ve tal ked about what we coul d do.

We are working on devel opi ng a contractor
mentoring programthat we think will be very
i nnovative and hel pful in the marketplace so that
contractors who don’t feel that they can go out and
maybe do their first couple of jobs confidently, we
will be able to bring qualified people to their jobs
to help them Those processes are in process. W
don’t have the program designed but they are on our
drafting table to do.

W are starting to work with SMJD to neet
with their contractors on their rebate prograns about
how a rater can nake ratings nore relevant to
contractors. So maybe a rater can gather additional
information other than what is required for the rating
that would hel p a contractor understand by | ooking at
the raters work what the house is I|ike.
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W’ ve worked on pricing issues. W’ve
wor ked wi th hundreds—we have literally thousands of
hours invested in this process and doi ng the
curriculumwe had to hire trainers to do the training
while our Director of Curriculum Devel opnent, Russ
King, wote the curriculum and worked through that
process. W had to relieve himfromtraining at tines
in order to give himan opportunity to finish this in
a tinely fashion

We worked with BPI and CEC to conbi ne our
training with the BPlI trainings so that there would be
no overlap in trainings, people would not have to sit
t hrough the same course material twice. So we reduced
our training which was a difficult and careful process
so that we made sure that we nmaintained the integrity
of the HERS information that needs to be transmtted
to these people and yet not overlap stuff that they
had al ready worked with.

W were able to cut that training a little
nmore in half so a 15 Y2day training dropped down to
about 5 or 6 days or so. W worked with BPI also to
design our QA programso that it would satisfy nost of
their requirenments. They have a coupl e of
requirenents that are not directly pertinent, that
they need to know about because of their affiliation
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requi renents or accreditation requirenents, pardon ne.
But barring those, our QA process will satisfy the BP
QA process so that a honeowner doesn’t have to cone
home after the job has been done and have our QA guy
cone in and take another day off next week to have the
BPI QA person conme in. W wll be able to report

t hose QA persons, those QA jobs to BPI

W will work with and we’ve tried to work
Wi th some recognized training facilities to find out
ways to allow themto deliver our curriculumbut we’'re
very careful about that for a couple of reasons.

First of all, Title 20 requires that we, Cal CERTS,
certifies to the CEC that the rater has nmet and
continues to neet all of the requirenents of the
program of the approval program

W’ re ultimately on the hook, we feel, for
the nonitoring that and doing the QA and so forth. W
want to nmake very sure that the training delivered is
adequate, not talked to the test and has the high
quality that we expect. W’d also |like to reduce sone
of our devel opnent costs, of course. They are
substanti al .

Qur buil ding performance contractors
program we feel, will support the contractor’s
efforts out in the marketplace. There is going to be
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sone di fferences of opinion on that, |I'msure, but we
feel that it will help consuners feel nore confident
that the work is being done on their hone by higher
qual i fied people. BPC, building performance
contractors, can consider thenselves the elite of the
trained contractors. They ve got nore training on
nore things than any other contracting comunity out
there. They should hopefully be able to narket that.
They shoul d be able to say what their disclosures are,
“We're disclosing to you that fact that our own person
is doing this assessnent but we’'re being | ooked at
very carefully by oversight agency.”

And that the higher training that they
provide wll actually bring a better understanding to
the contractor of the goals of the work that they are
doing. The overall goal as a whol e house as a system
appr oach.

And, finally, we feel that it aligns rather
closely with the home performance with the Energy Star
prograns also. Cal CERTS is an Energy Star version 3
training provider also and so we are in touch with
Energy Star on an ongoi ng basis to nake sure that we
are watching their prograns and conplying with those.

| f you have any questions, |’d be happy to
answer themeither now or later. And | mght require
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sone help fromny staff on sone of the questions.
Thank you very nuch.

CHAI RVAN VEI SENM LLER:  Comm ssi oners, are
there any questions or comments? Not yet. Ckay, soO
let’s go on to the next—+hank you. Let’s go on to the
next speaker. Tamara?

MS. RASBERRY: Good norning. | am Tamara
Rasberry from SEMPRA Utilities, the San Diego Gas &

El ectric Conpany and the Southern California Gas
Conmpany. Wen | sent out a notice to our offices in
Southern California that this Itemwas up, | received
an overwhel m ng response in support of this Item

So I'’m here today to ask and seek your
approval of this Itemfromthe Conmm ssioners to
approve Cal CERTS as a provider for the HERS BPC.

And to just summarize sone of the comments
that | received that approving this program affords an
opportunity for contractors to provi de whol e house
ratings as part of their market services for hone that
they performwork on. It also aligns quality
assurance procedures for both HERS and BPI. It also
expands the role of the HERS raters as Panama said
earlier. And the potential increase and participation
by consuners by whol e house retrofit prograns by
sinplifying the process.
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So I'’mvery happy that | could be here today
because this is ny | ast week of work so you won't see
me for awhile. But in summary, we just thank you.
Thank the teamfor their work. And ask for your
support on this. Thank you.

CHAI RVAN VEI SENM LLER:  Thank you. The next
speaker is Conrad Asper.

MR ASPER. M. Conm ssioner and
Comm ssioners. Thank you very nuch for allowing ne to
speak today. M nane is Conrad Asper and |I'’mthe
Executive Director of the California Building
Performance Contractors Associ ation

Before you today there is a seem ngly
routi ne piece of business and it’s Item8 on the
agenda and it puts into notion the building
performance contractors path as part of the Hone
Energy Raters program known as HERS Il. | want to
| et you know today that the CBPCA opposes the adoption
of this at this tine.

Indeed it’s clear to us fromevents happened
over the last few days that the current stakehol ders
in the construction and energy efficiency industries
woul d |'i ke to have nore tine and a neani ngf ul
opportunity to discuss the wider inplications of the
further inplenmenting of HERS Il prior to the
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Comm ssion taking action on this issue.

Essentially, we’'re requesting that the
Comm ssioners hit the pause button and ask the CEC
staff to further examne the wider inplications with
current stakeholders of this inplenentation over the
next few nonths.

The nunber that we saw in Panama’s speech in
presentation here was 2008. That nunber kept com ng
up as when this was | ast discussed publicly and this
st akehol der’ s neeting that was put together---
st akehol der’ s webi nar Septenber 2, last Friday, was a
bit hurried. | really appreciate that it was put
t oget her because we did want to understand the HERS
process and what was going on at this point. Through
t hat webinar there were a | ot of questions and
concerns of the 50 sone odd people that were on that
call. And this was a call that was put together with
basically 24 hours notice for us to send out emails to
contractors to get themto conme along to have a
di scussi on about this.

W're not saying that this is wong. W're
not saying that this is a bad piece of policy. W're
just saying that we want sonme nore tinme for the
st akehol ders, the current stakehol ders not
st akehol ders of 2008 but the current stakeholders, to
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have an opportunity to voice concerns and tal k about
this a bit nore. And that’s really why I’ m here
speaki ng t oday.

Qur position is that the stakehol ders that
are involved now, their ideas have matured
tremendously since 2008 and HERS—+he broader HERS
i ssue and further inplenmentation of that, | know that
we’'re going to be having the opportunity, | hope, to
be di scussing that further but this adoption of this
approval will push the inplenentation of the HERS ||
forward is how we see it.

There is a concern that was raised on the
cal that the adopted of Item8 would create a virtua
monopol y of the market pl ace. | know that Mke is
commtted to talking to different training groups and
st akehol ders but once this is put into place, the
notivation to be able to do that is nmuch less. So |
woul d be concerned that there wouldn't be the
col | aborative ability to have nultiple training
providers in the state once this is pushed forward for
HERS |1 .

O her concerns, the HERS Il —+f this is noved
forward today, there nay be further questions in the
mar ket pl ace. WII HERS Il happen? WII it not

happen? Should contractors invest in HERS Il training
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now or not? These concerns and questions are going to
be further raised even at a tinme that the Conm ssi on—
or Panama and the CEC staff had sent out a neno
stating that we would not be requiring HERS Il ratings
on the current utilities programfunding cycles. In
essence it seens that—+t appears to be that the CECis
putting the brakes on, forcing HERS Il as a

requi renent while applying the gas to inplenent the
bui | di ng performance contractors path with HERS |
certification.

The question is why are we doing that before
we have neani ngful conversation about HERS Il novi ng
forward. That conversation noving from as |
understand it, fromthat sanme neno is going to cone
over the next few nmonths. Those are ny mai n concerns.

Finally, | do want to put on record now t hat
i ndustry | eaders—that industry | eaders want to go on
record as stating that the entire HERS Il issue needs
to be discussed with current stakeholders in Iight of
current market realities. Such a neani ngful
di scussi on needs to occur given the enmergence of this
di fferent | andscape that has come into place since
2008. W are interested nowin really digging in at a
whol e new | evel of discovery in this and we hope that
the Comm ssion will put the pause button here and hold
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on this and give current stakeholders nore tine to
have further webinars not just the one that was on
Friday but further webinars and di scussions around the
wi der inplications of what this will occur. So |
think you very nmuch for your consideration of this
request and, again, | urge you to delay the decision
and | request a full discussion on HERS Il issues
prior to noving forward.

CHAI RVAN VEI SENM LLER:  Thank you. Next
speaker is Tiger Adolf.

COWM SSI ONER PETERVAN:  Can you cone back?
Sorry.

COW SSI ONER BOYD: M. Asper, would you
cone back?

COWMM SSI ONER PETERVAN: | just wanted to
know i f you could el aborate nore specifically why you
see approval of the HERS BPC | eading to a virtual
nonopol y?

MR. ASPER. Well, there’s only one provider
currently and that’'s Cal CERTS. As having been a
provider for HERS, | know what it takes to really try
and the resources and the tinme it would take to end up
getting a HERS Il certification to be able to actually
be a provider that can participate in this. So that’'s
not going to happen. Cal CERTS has that position now.
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It’s very questionable if this other organization is
going to get that position. M understanding is
probably not but who knows. CBPCA certainly isn't
going to get that position in the near future. So
that then | eaves col |l aborating with other training
organi zations to provide the service. Again, if this
is passed, there’s no real incentive for Cal CERTS to
coll aborate with other training groups. | nean, they
have it all. That’s fine. That may be fine for the
mar ket pl ace for now but for the foreseeable future
there’s not going to be other options for contractors
to do this kind of training. And right nowit’s true.
It’s not a requirenent in the progranms that this wll
happen, however Conm ssion can pull the trigger in the
future and it is a requirenent and then w thout having
ot her organi zations---training organi zations in the
gane, they're going to be the only group in town that
has a specific certification that then becones

requi red. Does that make sense?

COWM SSI ONER PETERVAN: It does. | guess |
just wanted to clarify and nake sure that | have it on
the record though that this will not preclude you form
provi di ng your services el sewhere?

MR. ASPER. |'msorry, say again.

COWM SSI ONER PETERVAN: Wl there not be a
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demand for your services after this? WIIl there not
be a demand for your specific services?

MR ASPER |t’s debatable, of course.
feel that if a contractor can go to a one stop shop
and get it all, what’'s the notivation to be able to go
here for a piece and here for a piece and then do sone
kind of a bridge wwth a test to then get the final
pi ece.

COW SSI ONER PETERVAN:  The transacti on cost
will also be higher than to go to both parties?

MR. ASPER. Absol utely.

COWM SSI ONER PETERVAN:  Ckay.

MR. ASPER: Absolutely. On the contractor.

COWM SSI ONER PETERVAN:  Okay. Thank you.

COWM SSI ONER BOYD: M. Asper, | have a
guestion, if you would please. Excuse nme. | want to
try to understand sonething that | thought | heard
with regard to timng. You referenced 2008 as did M.
Bart hol omy but you referenced it as the last tine
there was any kind of dial ogue on the subject. O at
| east you left the inpression that there’s been no
di al ogue on the subject until last Friday. Have there
been no webi nars, workshops, consultations since 2008
or in 2008 forward until |ast Friday?

MR. ASPER: I1t’s ny understanding there has
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not been any specific dialogue recently in the |ast 6-
8 nonths, maybe a year, as to whet her—what the w der
inplications of having this building performance
contractors pass inplenented at this tinme would be. |
t hi nk—+t just kind of -we asked for this from Panang,
l"msorry, fromthe CEC. | shouldn’t specifically say
Panama because it’'s not—he's got a | ot going on here.

| appreciate—

COW SSI ONER BOYD: It started before his
watch if that’s what you're trying to say.

MR. ASPER. | do appreciate the friendship
with the CEC and I’ mnot trying to nake probl ens here.
That’s not ny goal here in anyway. |’mjust raising
my hand here saying let’s take a timeout here and have
nore di scussion before it is inplenmented and approved.
That’s all I"masking. | think it seens pretty
reasonabl e but that’s up to you

COW SSI ONER DOUGALAS:  Conmi ssioners, let ne
just—+ don’t know if you have nore questions
Comm ssi oner Boyd but you sent ne a letter that |
haven’t had a chance to respond to. | got it
yesterday norning and | spent sonme tine foll ow ng up
on sone issues that you raised. The first thing that
|’d like to say is that it would be great if we could
set up an appoi ntnent and tal k about your views on

49

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HERS |1 because | hear a lot in your comments
anbi val ence about HERS Il. Right now, HERS Il is not
required. Right now, different providers have nmade

di fferent decisions about how much to invest in being
certified for HERS Il and it’s not currently required
and we’'re not requiring it for the ARRA projects so
that | think that would be—+’d Iike to hear your views
on HERS I1.

In terns of the building performance
contracting path, first of all it’s in our regulations
and we don’t, typically, have public hearings before
certifying a provider. W have a pretty rigorous
process and ny own viewis that it’s a very rigorous
process. If it errors, it errors on the rigorous side
and I"mnot sure that it errors and we have a tough
process for providers to get through in order to get
certified in these various areas.

| think that there’s a very different niche
for the independent rater comrunity and the buil ding
performance contractor and sonme people wll be nore
attracted to one approach versus another. Sone peopl e
will prefer the independent rater because they' re the
peopl e who shop for the second opinion and it’s often
a good idea in the world to do that. O her people
will get a recommendation from soneone they trust,
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sonmeone who they view as a good contractor and have
t he reduced transaction cost and ability to nove
forward with that person. | think that there are
safeguards and | think that we are very, very, very
open to having, in fact we would like, to have nore
providers take this path. | think one of the
guestions that | asked staff in response to seeing
your coments yesterday was about the issue of
trainings. Have we nmade sure that sonmeone can do BP
training in one place and have that count and not

di scounted? What if they were to go to Cal CERTS and
then get the building performance contracting HERS 1|1
certification? | think 1'll ask staff to speak to

t hat because that’s pretty responsive to one of your
concerns.

But in any case—+ spent sone tinme digging
into sone of the concerns you raised. And | want to
invite you to cone and speak with me nore broadly
about sone of the broader issues that you ve raised.
Let me ask staff to talk about provisions you ve made
to make sure that sonebody can take a BPlI course from
one provider and then have that count towards the HERS
Il building performance contractor certification.

MR MR Good norning, Conm ssioners.
Rashid Mr with staff. As part of the devel opnent of
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t he BPC program Cal CERTS had submitted applications
before. W had talked to them | believe since
Septenber of |ast year. Cal CERTS, the Conm ssion and
BPI and sonme hone contractors, we had a very good
di scussion. And one of the things that they did ask
for was to allow for a streamnline process where hone
performance contractors who al ready have individuals
who are certified through the Buil ding Performance
Institute as buil ding anal ysts can take a path that
they don’t have to take, training that they’ ve already
been certified for. The Building Perfornmance
Institute has a | ot of training and good standards.
What they do not have is the California specific
requirenents and rules that are laid out through the
Title 24 process for HERS field verification raters
and then throughout HERS whol e house program So
t hose, we believe, are very inportant training
opportunities and needs for HERS raters and HERS
bui | di ng performance contractors.

Cal CERTS is going to have a path where a
certified building perfornmnce—soneone certified
t hrough the Building Performance Institute as a
bui | di ng anal yst can challenge tests. They Il still
have to take all the tests required but the training
will be reduced. They will not be retrained on the
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stuff they already know but they will need to know—
they’ Il be trained on the HERS specific itens.

Just in ternms of term nology, the providers-
there’s HERS providers, the three HERS providers
Cal CERTS is a HERS provider for whol e house energy
ratings and then there’'s BPI training affiliates who
are affiliated with the Building Performance Institute
and train people and get themready for themto pass
the BPI training test.

COWM SSI ONER DOUGLAS:  Thank you for that.
| think we should |let you conment since we’ ve asked
you to conme back up here but let ne ask you to coment
also on the last thing that 1'lIl say at this point
which is you re asking us to deny approving the
certification of sonmebody who has followed all of the
rules that we have, who has conplied with the existing
regul ati ons and who has invested significant resources
in doing so under the existing rules. So | don't
think, nmyself, that the equities are in favor of doing
that but | would like to give you the opportunity to
speak to that, if you' d like.

MR ASPER | don’t knowthat 1'd frame it
as denying; in essence nmaybe that is what it would be.
| don’t know. It seens to ne that it’s asking for a
del ay so not approve it today but let’s have sone nore
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di scussi on about this. | have to question CEC staff
put together a webinar so quickly in the 11'" hour to
communi cate this. | appreciate this but in this
webinar, it raised a |lot of concerns and that’s what
solidified me to state ny piece here. In tandemwth
that | ast week, BPlI sent out to all the affiliates in
the state a questionnaire. One of the conclusions is
that there is confusion about the BPC—ef what the BPC
will entail and what it m ght nmean to the industry.
That’ s one of the main conclusions. Once you pull the
trigger on this, you can’t pull it back—+ don’t think.
It’s just something that | think needs a little bit
nmore time fromindustry stakehol ders, current industry
st akehol ders, to be able to have sone neani ngf ul
di al ogue about. It also, of course, |leads to that
further conversation that | really want to have with
you Karen and | appreciate that you wel cone the
di al ogue because we do need to tal k about HERS novi ng
forward as well. 1’ma year into this. |I'mnewto
the industry. So just doing ny best here. | did hear
confusion. | did hear concern on that sem nar—en that
webi nar on Friday before the holiday weekend. | just
t hought it should be raised. | appreciate your
consi deration. Thank you.

CHAI RVAN VEI SENM LLER:  Thank you. Next
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speaker is Tiger Adolf fromthe Buil ding Perfornmance
I nstitute.

MS. ADOLF: Please forgive ny technical note
strategy here today. Chairman Wisenm |l er and
Comm ssi oners, thank you for your tine today. | am
Tiger Adolf. Director of the Western Region for BPI.
In ny role, I"'mnot allowed to advocate. | may only
educate and advise and that’s what |’mhere to do with
you today, to share sone concerns fromthe contractor
and the training community and hopeful |y encourage you
toward sonme positive next steps.

| have great respect for the people on both
sides of this issue. The Comm ssion staff, efficiency
first, CBPCA and BPlI contractors that you'll hear from
today are all very passionate and what they all want
to do is the right thing.

Col d showers and hot beer. That’'s why
people call it contracting. Their house doesn’t work.
They don’t need a score to tell themyour house sucks,
here’s a report, | can’t help you fix it but here’s
sonebody who can, no | can't tell you who can but when
you find sonebody | can cone back and give you anot her
score. And then when the code changes in 3 years, |
can cone back and give you a score again because it’s
going to change at that tinme. That's not what they're
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| ooki ng for. Honeowners want solutions. They want to
hi re sonebody who can give themthe hot showers and
the cold beer and they hire building performance
contractors |ike those sitting in the roomto give

t hem t he sol uti ons.

And the State of California values the
score. You want that score in the hope that it wll
hel p you neasure, what—energy reduction? Carbon
reduction? These don’'t matter if nobody wants to buy
it. If there’s not a market for it.

The BPC has the ability to bring that
package together and provide a one-stop shop for
ratings and inprovenents together. That's why | see
the value of BPC but the systemis over conplicated
and the contractors question whether or not there is
any business case for themto take this up because of
the conplexity of the system They don’'t know if they
can take that |eap. They don’t know if they can
afford the additional week of training, even as
sinplified as Rashid, Bill, Mke and Russ have hel ped
to make it be. It is still too conplicated. There's
a |l ot of debate over whether or not this particular
asset rating structure will actually give you the
informati on you want. \Wether consuners are
interested in it or whether this forumis sonething
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that consuners will understand and it will give them
any kind of value in the marketplace. Wether at tine
of resale or any other tine.

And the CEC has invested a |lot, over $20
mllion in creating a BPl certified workforce. It has
been ny pleasure in the past year to work with the CEC
staff, Panama, Bill and Rashid in particular, as they
supported the growh of a trained and professionally
certified hone performance industry all across
California. That training effort has resulted in nore
than 1,460 certified professionals who are not
participating in California s building performance
i ndustry.

It has enabl ed the devel opnent of training
providers, 43 in all, and 20 of those headquartered in
California, including Cal CERTS who are the training
providers. They are private, they are for profit.
They are nonprofit. They are conmunity coll eges.

You’ ve supported a big growth of the industry though.
They all want a | ong term sustainable training nodel.

Sone of those indicate that if BPC passes,
as it’s currently structured with Cal CERTS as the
single source provider for trainer that they wll
sinply close their doors, fire their people and stop
trai ni ng.
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You have buil ding performance contractors
already. They' re sitting in the back of the room
There’s a whol e bunch of them And they’'re already
junped a whole I ot of hurdles. They ve junped the
bar. They ve raised the bar. They’ ve done what they
needed to do to becone Buil di ng Perfornmance
Contractors. But the way that this is structured it
coul d be unattainable. The building perfornmance
contractors don’'t need another week of training,
anot her certification, another investnent of thousands
of dollars to enable themto support your efforts in
gi ving the honmeowners what they need. The solution
lies in levering your investnment and relying on the
BPI certified workforce that you' ve already created.

We have seen in many pl aces across the
country where the consultant has separated fromthe
contractor who perfornmed the work. That nodel fails.
That’ s been recogni zed here and that’s why BPC is
bei ng put forward. Honeowners don’t want the score
they want the solution. Contractors nust own the
process that delivers that solution. |[If they can
i nclude the score as part of their natural process
that’s integrated into their natural system they' re
happy to do that. But it needs to be a sinple

straightforward score that doesn’t require themto
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hire another staff person and then 6 hours or 8 hours
or 10 hours of renodeling to obtain that score on top
of the assessnent of sonething they ve al ready done.
That’s a problem The score in-and-of itself really
hold no value to the hone consuner right now because
they don’t understand them they’ re too conplicated
and they don’t tie to the market value in anyway. And
because they change over tine if you nodel the sane
house today and then nodel the house again, everything
el se remaining static after a code change; you're
pebbly going to get a different score. That is not
reliable for the homeowner and it confuses them The
homeowner wants the peace of mnd. She wants results.
She wants her house back, she wants it confortable and
she wants it efficient. She wants the peace of mnd
that comes with a high performance house. The
contractors doing this work do it to help the people
in the hones, not to give the building a score.

The CEC staff recogni zed the chall enge of
incorporating ratings into a functional business
rating and they wanted to accelerate the path to BPC
They recogni zed both the need for duplicate training
and to provide a business nodel that will allow the
contractors to own the process so that the narket
obj ectives can be achieved. Ratings are obtained and
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sal es of inprovenent are nade. Wthout a sale,
there’s no business, there’s no profit, there’s no
reason to hire people. They need those sales in order
for you to achieve verifiable energy savings.

Toward that goal, | provided education and
techni cal support to the staff to determ ne the
know edge skills and abilities of the BPI certified
prof essi onal workforce. And as they addressed the
need to try to sinplify the HERS Il nodel and align it
wi th national standards and certifications.

| assisted with the alignnment to help CEC
staff understand the technical overlap because it
woul d | ead to greater alignnment with nationa
standards. BPI certified professionals can avoid
redundant training and have a faster entry into the
system This no way neans that BPI endorses the HERS
system the rating nethodol ogy or the provider system
but we did understand the need for the systemto
under st and us.

It goes against the grain of open consensus
based credi bl e standards and credi bl e standard
devel opnment, to have a single source provider. Wen
all training, certification, registry and quality
assurance are enbodied in one provider, no matter how

wel | -intentioned that provider is, the nonopoly aligns
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itself with conflict of interest and that can cause
problens. It adversely affects other training
providers by elimnating their ability to participate
in the training process. It inpacts all of the
contracts because they are involuntary forced to a
single solution to acquire that training and when
there is no conpetition, there is no control over
pricing options, they have no ability to custom design
training or to do in-house training of their staff.
Seventy-ni ne percent of BPlI affiliates responding to
the survey that Conrad nentioned would be willing to
provide training in support of the HERS Il process if
the curriculumwere available for |icensing.

A separate of training fromthe other
processes would limt credibility while reducing the
i kelihood of conflict of interest that would result
fromthe situation where the trainer is vested in the
skill of the candidate that they ultimtely test or
see. Adopting the sinple, consistent rating system
will align with the national standards systemt hat
allows BPI certified professionals to deliver ratings
wi t hout additional certification, it would provide
third party credibility and open training process and
a system where the contractors could provide feedback
to hel p ensure, rather than prevent, your success.
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BPI provides the professional credentialing
basis for its program nationw de includi ng energy
upgrade California and nore than 120 state and | ocal
energy efficiency climte weatherization and hone
per f ormance Energy Star prograns across the country.

California would benefit fromrelying on an
i nprovenent systemusing the BPlI accredited contract
conpani es such as New York and NYSERDA has done over a
decade. Not every individual or conpany can nake that
grade but those that do see growth, they prosper, they
hire enpl oyees and they nmake a profit because they
provi de the solutions that custonmers want while
reduci ng the carbon footprint, inproving the energy
efficiency and | owering the cost of hone ownership.

The contractors can give you what you need.
You’ ve al ready raised the bar. Now renpve the
i npossi bl e hurdl e and nmake the HERS || system one that
works. G ve the contractors broad access to a
reasonabl e rating systemthat integrates with the
natural assessnment processes, that doesn’t increase
their overhead and still allows themto provide
sol utions that home owners want to buy. Wen they see
a bottomline and their reputation for quality work
provide real confort solutions, they can give you what
you need and return the value to the comunity through

62

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ener gy savi ngs.

They can give the hone owners what they
want. They can give you what they need. BPCis
anot her | ayer on an al ready dysfunctional system You
can set all the high level bills you want but w thout
sone keystone changes, you won't create a viable
busi ness nodel and you won’'t have the contractors buy
in. They are here. They are ready to serve. These
contractors have already invested the tinme and
resources necessary to conplete training, to obtain
t he proper diagnosis equi pnent and to provide the
whol e hone existing ratings to Californians in a way
that will result in sustainable, verifiable energy
savi ngs results.

Yet, it seens advisable that you take the
time to address and fix the questions within the
system Let the contractors be part of your solution.
They have a wealth experience and they can hel p you
make it something that will work. Something that
provi des the information you need, while giving the
California hone owners val ue, real solutions and peace
of m nd.

CHAI RVAN WEI SENM LLER:  Thank you
Comm ssi oners? Manuel Alvarez is our next speaker.
Thank you.
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MR. ALVAREZ: Morning, Comm ssioners. |'m
Manuel Al varez, Southern California Edison. | just

have a brief—ouple of points that | want to bring to

your attention. |1’mhere today to support the action
before you. 1’m encouraging you to go ahead and
support this action. But what | heard today, | guess

there’s a couple of issues that | want to bring to
your attention. The criteria your should be | ooking
for is maxi mum custonmer conveni ence and participation
and then custoners basically getting what they want
and expect fromthese progranms. | think the proposal
before you delivers those.

We think that the work you’ ve done, the
changes you' ve nmade satisfy all the concerns we have
and the anal ysis and the technical review you’ ve
performactually provide the rigor it needs to ensure
t hose acconplishnments. So with that, it’s always
difficult to get in the mddle of an industry squabbl e
that we're not part of, but | think when we | ooked at
this question, we reached a judgnent that the
custoners are in fact being provided good service and
good results, we believe the results will be delivered
and so we’'re asking for your support.

This has been a conplicated issue for the
Comm ssion for about 20 years and | actually managed
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this programwhen | was at the Commission, a little
bit before that, so the conplexities haven't really
changed. So | urge your support today. Thank you.

CHAI RVAN VEI SENM LLER:  Thank you. Next
speaker is Dan Thonsen, Buil ding Doctors Efficiency.

MR. THOVSEN. H . M nane is Dan Thonsen.
| own a conpany called Building Doctors down in Los
Angel es, California. W’ re a home performance
contractor, BPlI accredited conmpany. | have the HERS
Il rating from CHEERS from a year and half ago but
it’s gotten frozen because CHEERS is in |inbo with
nost of the rest of the other providers with it. |’'m
al so on the Board of Directors for Efficiency First
which I'’msure you folks are very well aware of. [|’'m
al so the Southern California Chapter Chair. | also
come up here with the blessing of the San D ego
Chapter Chair and I’mgoing to rattle of the nanmes of
all of the conpanies, all the major contractors here
in California that are agai nst this conbination.

To back up a little bit, and I nmade this up
on the plane ride up there this norning, com ng up
here to stuff ny speech. Nobody is against the
stream ining of the process but let’'s streamine with
sonething that’s worth it. HERS Il is flawed, flawed,
flawed, flawed, flawed. A lot of that’s
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representative with the meno that cane out fromthe
CEC saying that we’'re not going to require it for the
energy upgrade California program Nobody is saying
that Cal CERTS is going to do a bad job training but if
we're going to get married to sonmething let’s get
married to sonething great. Let’s not just throw
sonet hing that’s beyond flawed, the software program
EnergyPro is flawed. It’s just—+t’s just not the
right merger at the right tinme. W’re all absolutely
struggling out here. It is a horrible, horrible,
horrible, horrible econonmy. | put Panama through this
and—am | all owed to ask you guys questions and all the
CEC-ow many of you guys are on salary. Can | see a
rai se of hands?

COWM SSI ONER DOUGLAS: Al Energy
Conmmi ssi oners are.

CHAI RVAN VEI SENM LLER W all -+ don’t think
this hel ps your speech. Let’s nove on.

MR. THOVBEN. Actually it does hel p because
your decision nowis going to put pressure on ne and
every single contractor that I’mgoing to read, all 50
of these contractors that 1'"'mgoing to read are
against it, all of the leading contractors in the
Energy Upgrade California Programwe have to take 5
days off, 9 days off to get yet another certification.
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W don't need it. W don't want it at this tinme. It
is ridiculous. Do you know what it’s like to take 5
days off of work right now? |1’'mtaking a day off to
come up here and spend ny own tine to voice our
opposition to you. It’s just not the right time in
the market to do it. |It’'s just absolutely not.

And | want to rattle off all the |ead
contractors - Get Green Renpdel San Diego, ASI the two
maj or —+he | ovely person that cane up from San D ego
Gas and Electric. Al of the major contractors that
are providing for Energy Upgrade California are
against this. Al of the major providers for where |
amin Southern California Edison, we're against this.
We don’t want this at this tinme. Don't put yet
anot her confusion for the market. W’ re just now
getting traction. Energy Upgrade is starting to work.
W' re beyond happy with it. It’s just starting to
wor k. Phones are starting to ring. People are
starting to talk. They're starting to get referrals
back and forth. You' re going to throw a wench in the
machine and it’s going to do damage to it. And,
again, you're just saying about doing the certifying a
conpany to do the training, that’s well and good but
don't certify because, again, it’s just going to echo
and echo and cause confusion. Conrad is absolutely
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right. Let’s just put a hold on this for awhile until
we can evaluate. Until we can decide if HERS Il is
the proper thing. And I'mtelling you as a contractor
it’s not. It’s absolutely not the right path to go.
And | can rattle off and bore you guys with tears with
names of conpanies, of all throughout the state. W
threw this together real quickly wth Efficiency First
at the last but REE is out of Riverside, California,
Progressive Insulation out of Chatsworth, San Gabri el

| nsul ati on out of San Gabriel, Zodiak Heating and Air,
Nyborg Constructions, CSI, Kotch Devel opnent, G een
Refitting, Bal ance Point.

Al of the major, of the trainers, have al so
trained with the CBPCA. Al of them against this.
know t hat Cal CERTS has been trying to go around to
talk to people. [It’s confusing the heck out of
everybody. And can’t we do a little | ess confusion
right now Right don't we just stick with what we
have and see what works. W can’'t keep doing it and |
make the joke all the time, you can’t swing a dead cat
wi thout hitting a BPlI accredited—a BPI certified
person and it doesn’t nean anything. W’ve trained so
many people and the jobs aren’t there yet.

| personally have hired 5 people in the past
2 nonths. My conpany is starting to grow. Do you
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think I have the tine to put themin yet another
certification? | don't doit. | can't afford it. |
absol utely cannot afford it and you' re going to be
doi ng major, major, mpjor damage to the industry.
I’1l talk for another mnute until | get the ding to
get off.

Home Performance Matters, Andrew Durbin,

Ri ck Chitwood—+' m sure you guys are famliar with R ck
Chitwood. The very, very intelligent man. HERS 1|
does nothing for honmeowners. It turns on the building
efficiency and safety. R ch Chitwood. W all ook to
hi m on advice on stuff.

SoCal Renodeling out of Chino, G eenhouse
out of San Luis Obispo, Eco Energy Loan out of
Campbel | , Advance Hone Energy, Oi Skl oot — think
he’s President right now of CBPCA or on the Board of
Directors, ASI | already said that, Harding
Construction, Hone Performance Matters out of
Ri verside as well as Inspector Tools out of Ventura,
House to Hone out of Sim Valley, Verve, Solar Gty
again it. Pretty big conpany. Eureka, Energy
Sol utions, LA Green Building, Al pine Geen Property
Services, Bright |deas, Energy Docs, SnmartBuil ders,
Yukon. I'mstill getting text nessages as | go because
this kind of went out last mnute. You kinda get the
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i dea.
Every major contractor. | get the utilities
are for it. W’'re all for streamining. | get.

Just, please, streanline us with sonething that we

know works. I’mtelling you now HERS Il doesn’t work.
|’ma contractor. |I’mthe man on the streets. As

ot her people. It just doesn’'t work for now so let’s
explore it alittle. 1 love the idea of it but it’'s

going to do danage to all of the BPI affiliates, every
single BPlI person has done their training. Ww,
they’ ve got to go back and do yet another and yet
another. |It’s going to do sone serious, serious,
serious danage. So, that’'s it.

CHAl RVAN VWEI SENM LLER:  Thanks. |If you want
to submt the list for the record, that’d be great

MR. THOVBEN. Ckay. | wll. Thanks.

COW SSI ONER BOYD: Could | ask you a
guestion please? You nmade a good case for how
difficult it is for you or your peers to take tinme off
to cone talk to us today or to take tine off for
training. Wuld you take the tinme out over a short
period of time to do what, you claim needs to be done
to make a better progran? Could you afford the tine
to work on this programsince you find it difficult to
even conme here today?
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MR. THOVBEN. What do you nean on this
progranf? The BPC progranf?

COW SSI ONER BOYD: Correct.

MR. THOVSEN: | don’t think that it should
be a conbination of HERS II. HERS Il hasn’t proven
itself. So why work on sonething—again, | think there

shoul d absolutely be a nerger of a |ot of
certifications that are out there. A lot of classes
are so redundant, over and over and over. That's a
conplaint froma trainer that | got fromthe students.
“Ch, we’'re tal king about the same thing but build it
green as a green building professional and getting the
BPI .~ There’s a |l ot of redundancy and we’'re all for
efficiency first. Wthout a doubt, we're all for it
but is careful of what we’'re mxing it with. Does
t hat make sense?

COW SSI ONER BOYD:  Ki nd of.

COWMM SSI ONER PETERVAN:  Can you say that one
nore time?

MR. THOVSEN. We're all for streanlining.
W were part of this process back then, a year ago |
t hi nk when Tiger first got out here and Brett Knox
came up and we tal ked about trying to create a
streamine. Like why do we have to do HERS I
training and do also—+'ma BPl accredited - certified
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person. | don’t need the HERS Il training. WMybe a
day class or whatever. But HERS Il doesn’t work and
we know it so why should we create on that. Let’s put
our effort into sonmething that can be proven that’s an
actual workable, viable product. And, to me, HERS II
just doesn’t work. | don’'t think the public is ready
for it. | can damm well tell you that none of the
students or the contractors are ready to do it. But,
yeah sure but in the zero free tine | have, would | ove
to be involved with it as | amin nost of the things
that are very inportant to it, to structure it well.
And there’'s talk of should there be a software that’s
made for building performance contractors?

Absol utely. Should we be using a HERS software
program so that we can do a rating on new
construction? Hell no. W absolutely shouldn’ t but
nobody is comng out here to do it. | know that
Recurve is in the process of doing sone sort of stuff
with it but you need a HERS I. That’s why they kind
of sectioned thensel ves out of it because they have no
desire to get into HERS 11.

And | can tell you right now, there’s not
going to be a lot of new construction going on in the
State of California for the next 10 years. Fact.

Fact. What, 2 percent? 3 percent of what’s going in
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is going to be new building? Wy don't we deal with
the 75 percent of the honmes that were built before
1978, before there was energy code. And let’s deal
wi th sonmething that works and not HERS Il which
absolutely doesn’t. But would I help? Sure, | would
| ove to be involved init.

COWM SSI ONER BOYD:  Thank you

COWM SSI ONER DOUGLAS: Let ne just thank you
for your hard work on Energy Upgrade California. You
and your colleagues in the field are absolutely the
driving force for making Energy California work so we
really appreciate it.

| hear you loud and clear that you don’t
i ke HERS 11

MR. THOVSEN: You get that?

COWM SSI ONER DOUGLAS: Got that. Thank you.

[ LAUGHTER]

COWM SSI ONER DOUGLAS: | do want to say
t hough that nothing that’s before us today would
require you to use HERS Il in any way, shape or form
That’ s a decision that could be nmade in the future.
W’ ve nade the decision not to require it for Energy
Upgrade so | just wanted to be really clear that
not hi ng that we’re doing or could conceivably do today
woul d require you to take 5 days of additi onal
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| feel for you on stuff that was done on when you got
into HERS, that was what we thought the path was but

we got into it and we dug into it all little deeper

and we realized that the flaws that are init. That’'s

the problemwth it. W discovered. W |earned
everything is different within the industry froma
year ago to six nonths ago. It’s an every evolving
thing and shouldn’t before we go to yet another
certification—we’'re drowning in certifications from
the weight of the things that | carry on ny shirt.
But we're drowning init. And yet another thing to
confuse the public even nore. That's the stuff | do.
| get you with the stuff about the salary but it’s a
fact that what you guys do back up there, it makes
maj or deci sions on we the people that are al

st ruggl i ng.

And | can guarantee you that about half of
the contractors are probably going to be out of the
Energy Upgrade California programin a year because
it’s a struggle. |’'ve got over $200, 000 invested and
| threwit all on the line 6-8 nonths ago. The
programwas started awfully. It got frozen in Edison
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territory and then | had to fire sonme people and then
|”ve hired sonme nore. |1’magetting sonme traction

It’s just another certification that we don’'t need to
muddy up the waters.

W’ ve got sone things out there. BPlI has

been wel |l respected people in getting it. 1’ve had
peopl e say, “Hey. |I'mlooking for a BPl certif—=
They know what it nmeans. Yet another thing. |'mjust

telling you fromthe people on the street; it’s going
to confuse the public. | just don't see it at this
time. Nobody is saying, “Hey. Let’'s give it 6
months. Let’s do sone sussing out. You ve got sone
smart cats up there, including Panama.” And Edi son
that can kind of figure out—that can kind of suss it
out some nore. | will gladly be a part of that
conmittee. | would like to be involved with it too.
This is one of those things that a few of us were
upset that there were some neetings that not all of us
were involved with that as this progressed al ong, we
definitely asked for, “Hey. Can we have sone
stream i ni ng?” but before this thing cane through
Li ke hey, let’s get it out there. To get it to al
the major guys that are out there. 1Isn’t that what
this is all about?

COW SSI ONER PETERMAN:.  Thank you. | wll
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al so just add that | appreciate your comrents about
sone confusion and regardl ess of the outcone of this
Item | encourage staff to continue to work with
st akehol ders, particularly in your industry as we
figure out how to reduce sonme of that confusion and
i ncrease that public education on the rating systens
that are out there.

CHAI RVAN VEI SENM LLER.  Thank you. Tonmy
Schwol sky from REAS, Trained to Sustain

M5. SCHWOLSKY: Hello, Comm ssioner and
Chai rnmen. Thank you so nmuch for allowing ne to be
here to voice ny concern as well as many of ny
col l eague’ s concerns. |’mone of those folks that can
hel p you nmake your beer cold and nmake sure you get
that old refrigerator out of your garage as well but
|’ m here on behal f of REAS, Residential Energy
Assessnment Services. W are one of the ol dest honme
performance firms in Southern California. W’re an
EUC participating contractor for both Edi son SoCal Gas
as well as San Diego Gas & Electric. In 2009, we
actually becane BPI trainers and a training affiliate.
And, out of the, | believe Tiger nentioned 1,400
certified folks in California, we’ ve trained over 500.
Ni nety percent of those were BPI buil ding analyst only
and that was through the community college districts
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in Los Angeles so they do not have envel ope, which is
require for this accreditation. W did that because—
we becane trainers because we wanted to build the
infrastructure but there was only a handful of us and
we knew if this programwas going to work, we need a

| ot of folks. The other reason is to generate noney
to pay sal aries because the upgrade busi ness was
lacking and it’s still |acking.

| don’t claimto understand all of the work
that you do and what it takes to neet your regul ations
and your goals. And | knowit can’t be easy. And
it’s clear that the progress that California has made
in energy efficiency since the 70's is due to this
agency’s foresight and efforts.

As a snmall business, mnority woman owned,
we are very aware that public policy has trenendous
power and policies have the potential to be real gane
changers, create sustainable markets and that your
deci sions have the potential to drive markets but al so
to cripple markets.

| understand that you cannot create jobs but
you can create an environnment to nake it easier for
conpanies |like ours to hire people. And, likew se, it
m ght be difficult for you to understand how we as
contractors and training organizations run our
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business. | appreciate that your work is difficult
and | hope that you understand that ny statenents are
not meant as an attack onceover.

But what we’ve |learned the last 5 years,
engagi ng home owners in energy efficiency in whole
house is that success lies in understanding the
capacity of the people and the tinme. To push an
agenda li ke California ratings and new types of
training certifications that the public does not
under stand, have current interest in and the overal
contractor community does not support, wll increase
confusion and fearful ness about the future of our
i ndustry.

| mean the DOE is al ways considering a new
national certification for hone energy retrofit
wor kers whi ch may be based on ANCE Certification for
training curriculunms and are we sure that this BPC
path woul d recei ve ANCE accreditation? W don’t know.
WIIl they be able to nmet it based on the curricul um
because as far as | know there’s not one person here
that I know who has seen any docunents in terns of
what this curriculum|ooks |ike and what the cost is
at all.

Even with the ARRA funds, it still takes,

i ke Dan nmentioned, a huge anount of private
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investnment to play in the current utility prograns
based on | ocal, state and possibly federal

requi renents. The decision to approve this training
hol ds a serious nessage for the industry that the
focus on statewi de rating system although undefi ned,
is nore inportant than equitable opportunity for al
busi nesses or the imedi ate need to create sustainable
construction jobs. | nmean just the July energy
departnment report stated that California state energy
program paid out 54.7 mllion and created only 319
jobs. That could be seen as an indication that
current prograns such as Energy Upgrade California
need a lot nore attention to facilitate success and
addi ng addi ti onal hoops or the possibility of
addi ti onal hoops that may or nmay not be nandated is a
huge m st ake.

Contractors will not be able to bare the
time, resources and energy needed to conply. And
eventually will sell against utility prograns that
require duplicate training, certifications,
docunentations that is redundant and over burdensone
and constantly being revised. It will becone nore
profitable for contractors to upgrade hones for
efficiency outside of utility prograns as well as nore
cost effective for homeowners.
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|"msure that it not the intention of the
Energy Comm ssion to create training nonopolies or
cause possible hardship for current training providers
or have only one energy nodeling software to choose
from The fact that it is nearly inpossible for a
busi ness or nonprofit to becone a HERS provider
creates a nonopoly. At this time, like | nmentioned,
no one | know has even seen the docunents of what this
training looks like and I’mworried that the BPC
training could result in some of the 43 training
affiliates being harmed. | really do believe that if
Energy Upgrade California, if we can’t get out the
kinks, if there’'s nore requirenents or possible
requi renents for possible certifications that
contractors will start to voice their sufferings to
maybe sonme of their state representatives, to the
medi a and this could harmthe overall image of Energy
Upgrade California in general.

| mean HERS Il is an idea that should not be
conbi ned with Energy Upgrade California. This is not
a sinple approval of a voluntary accreditation. This
is a strong nessage and will have a ripple effect.
Private capital will disappear and this industry could
col l apse as contracting firnms realize that they can’t
make a profit based on the adm nistrative | oad of
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selling hone performance and nmeet programrequirenents

of HERS I'l. | urge you not to pass the BPC training
and consi der even recommendi ng in the next program
cycle to the CPUC that HERS Il be elimnated from

Ener gy Upgrade Prograns altogether now and in the

future. Thank you for your tine again for allow ng ne

to speak.

CHAI RVAN VEI SENM LLER:  Thank you
Questions? W now have anot her person from Cal CERTS.
Bar bara Her nesman.

M5. HERNESMAN:. Thank you, Comm ssioners.
|’ mthe Contractor Devel opnent—birector of Contract
Devel opnent for Cal CERTS. |’ve been around the hone
performance industry for awhile now And | want to
say that there’s a |lot of confusion that took place
this nmorning that just sonmebody who's been in the
consul ti ng business of building science and hone
performance for awhile that 1'd like to clarify.

One, providers who are HERS providers such
as Cal CERTS, CBPCA, and CHEERS have been well aware
since 2008 that this pathway has been com ng. Al
have had the regulations. Al have had read the
regulations. In fact, in 2008 | was introduced by
Randal | Ridell from CBPCA to read all of the
regul ations of the HERS that we’'d then be buil ding
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toward for the Building Performance Contract. So |
wanted to dispel that there hasn’'t been appropriate
energy out there fromthe Energy Comm ssion to let the
provi ders know that this is existing and that we
shoul d be getting ready for it.

The other thing that I'd just |ike to dispel
is that the contractors that have been in the hone
performance industry al so have known all al ong that
there is a path that the Energy Conm ssion is |eading
us into. And that is, to the end all, the BPC. Now
t he Buil ding Performance Contractor, what that neans
is that we are streanlining the process instead of
having to go out and hire an independent rater to cone
in and do the ratings for us. W now can have that
person on staff.

Now, what does that nean? Well that m ght
mean that the building performance contractor decides
to either get the certification fromthe BPC
t hensel ves or go hire sonebody who has the BPC
certifications and training. That nmeans that we just
added an enpl oy possibility to our industry which is
really crucial right now

s it conplicated that how many tinmes that
we’'ve had to take a step up for the building
performance industry? That's just part of the
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contract. As a contract to nyself, |I’ve had to take
training. Go to continuing education. And that neans
that I’ve had to spend tinme going to get that energy,
t hat education and neeting certifications to be a
contractor in the state of California.

We invest in that. And we have been
investing in that forever because we believe in the
sustainability and we believe in the what the Energy
Comm ssion is doing and the ultimte goal.

Contractors—as a contractor we will always
need to nmake these changes. | can tell you in 2008
there was a | ot of hooting and hollering out there
t hat home energy contractors, that the hone
performance with Energy Star contractors—-what do you
mean we have to get a BPlI certification? Onh, you
shoul d have heard that conversation. It was just
anot her one of those things where we had to say
enbrace it and nove on

kay. Well, now we have the EUC. Now the
EUC programallows us to play in this gane and you
open your nmarket for us to be able to work in at a
time when there is no market. So you’ ve done your job
that way. A lot of themare back to work.

Now are over the hurdle? Absolutely not.

We have an environnment that’s going to take tine to
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get there. The other thing is that, we, in the Energy
Upgrade California contractors have had an enornous
anount of hoops there and there’s been a | ot of
hooti ng and holl ering about that too. It just neans
that I can tell frombeing in the construction
i ndustry every tinme sonebody tells us we have to do
one nore thing.

And we do it. And the bottomline is that
the reason is why we do it is because we are really
passi onat e about serving our custoners. And so part

of what Dan and a few of the other people have said is

that the nmessage isn’'t clear out there. It isn't
cl ear and nobody is going to dispute that. It is
confusing. It’s not only confusing to the contractors

and the workforce but it’s also confusing to the
custoners out there. | can tell you that Panama has
been, for the past 2 years, out there trying to dispel
alot of this. 1’ve been involved with sonme of those
wor kshops and he’s done a great | ob.

Do we have nore work to do? Absol utely.
WIl we have nore work to do once BPC is approved?
Yes. WII we have to work with contractors?
Absol utely.

There’s been an effort on the Conmttee here
to make sure that you can do a fast track training.
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You can challenge tests. This all elimnates nore and
nore steps for the contractor if that’s what they
choose to do. So that will take away the days that
they’' re asking to take away fromwork. Maybe they
will send sonebody to that training and they will hire
that person to do that rating. That’'s all out there.

BPI also hit the sanme kind of roadbl ock
about nonopolizing the industry. BPI canme in once
wi th home performance for Energy Star and that was our
bui l ding science here in California at the tine. BPI
is out there raising the bar. | believe, HERS ||, BPC,
is raising the bar. | also think that it’s
stream ining the process for contractors. WII we
have confusion? | wll say it again. Yes. WII we
have to deal with that? Yes. Panama explicitly
expressed that he will help with that. W have
wor kf orce i nvestment boards now who will also help
of fset these costs. That’s really inportant for
contractors to know and al so that those who are raters
right now There is help out there. WIIl you have to
find it? WIIl you have to seek it out? Yes. WII
you need to ask Cal CERTS, once we are approved with
our BPC programtoday? Yes. And we have a staff.

Cal CERTS have made the investnent. They
have put in the tine. They have financially gone

85

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

through the stretch in a tinme where it’s been a hard
knock environment. | think today, all of the staff who
have worked on it from CEC, | applaud you. | know how
hard you worked. The peopl e who have worked at
Cal CERTS to create these curriculunms and go through
t he approval process, they have done that because they
have the passion for it.

| want to say that all of the providers that
are out there have the sane opportunity. The BP
affiliates who are now training there’s no conpetition
from Cal CERTS to say stop your training processes. 1In
fact, we will honor all that you do. Those that cone
into this programwth their certifications will be
acknow edged as, “Yes. Here you go.” W’re not
saying stop training. W know that this industry has
to continue to grow and they’re a vital part of that.
So we wanted to dispel part of that also. | thank you
for your tinme and if you have any questions, |’'d be
glad to answer them

CHAI RVAN VEI SENM LLER  Thank you.
Comm ssi oners? Thank you. Valerie Wnn?

M5. WNN:. Good norning, Comm ssioners. |'m
Valerie Wnn with PGRE. | just wanted to express our
support for approval of Item8. W look at this
proposal as an opportunity to stream i ne and reduce
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t he nunber of visits to customers and whenever you
have fewer visits, hopefully it will lead to nore

qui ck or faster inplenentation of energy efficiency
measures in the existing hones. So, again, thank you
and we ask for your approval.

CHAI RVAN VEI SENM LLER:  Thank you.
Questions? |Is there anyone el se who wants to speak on
this iten? Conmm ssioners?

COWM SSI ONER BOYD:  Just Chairman, 1'd |like
to ask Panana to respond to sonme of what we’ve heard
today, if he'd like to.

MR. BARTHOLOW: Absol utely, Conm ssioner
Boyd. And I’'Il just go in order of sonme of the many
concerns and comments that you heard fromtoday’ s
present ati on.

There was a concern raised by sone in the
bui | di ng performance community that this woul d—+hat
t he approval of this application represents a new
certification that they would be required to undertake
whether it’s to continue in their current business in
California or to take part in a retrofit programin
California. Just to provide clarity, if the
Comm ssi on approves this it doesn’'t add any new
mandat ory requirement on any person, on any company or
for any programin California.
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There was sonme concern over the webinar that
staff held to reach out to the hone performance
community to discuss the application. 1In the 20 years
of applications for providers to continue their
devel opnent of their prograns, this is the first tine
that there’s been a public discussion about any of the
applications. The Energy Conm ssion received a letter
fromM. Asper two weeks ago. Rather than just send
back a sinple reply letter, we offered the opportunity
to have a free ranging discussion with the California
Bui | di ng Performance Contractors Association and
Efficiency First. It is the first tinme that this
process has ever had anything like that since really
the public discussion takes part in the regul atory
process and the applications are just sinple reviews,
very conpl ex reviews, of whether or not the
applications neet the regulatory structure that the
Ener gy Conmi ssion has approved.

There was a question about whether or not
that there’'s been any public discussion about the HERS
|1 program since Decenber 2008 when the regs were
adopted. On February 2009, the American Recovery
Rei nvest ment Act was passed and, as a foundati onal
pi ece, of the Energy Comm ssion’s inplenentation of
the Recovery Act as well as the inplenentation of the
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public utilities comm ssion and the investor owned
utilities 2010 and 2012 home retrofit program HERS I
has been a part of that conversation fromthe very
begi nning. Let ne assure you that there’s been the
ki nd of robust discussion around HERS Il that you’ ve
seen today happen across California with regul atory
agencies, utilities, hone perfornmance contractors,
raters and realtors discussing the benefits, the
chal I enges, the conplexities of rating systens, of
training progranms and certification programs within
this. So there’ s been an incredibly robust
conversation about HERS Il and its place in the
mar ket pl ace.

There were concerns raised today about
whet her or not the approval of this application
represented a nonopoly for any one conpany or
institution to provide training. At this point, the
Energy Conm ssion has 3 HERS providers that have been
certified over the years. That’s California Building
Perf ormance Contractors Associ ation or CBPCA, CHEERS
and Cal CERTS. At this point, Cal CERTS has been the
only on to be certified for HERS Il independent rater
certifications and now they' re applying for the

Bui | di ng Perfornmance Contractors path. Any of our 3

provi ders can apply to becone, they can give to us the
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sanme application that they have before you today and
any additional organization, if they want to nmake the
institutional and financial investnent, can becone a
HERS provider in California. It is an open nmarket for
provi derships here in California if you want to make
the tinme and financial investnment in doing that.

Whet her or not this is a nonopoly for BPlI affiliates,
as was stated by staff in response to Comm ssi oner
Dougl as’ question as well as from Cal CERTS, this
application before you envisions a certification path
where either separate BPI affiliates can provide the
BPI training and then they can cone to Cal CERTS for
the HERS training through the reciprocity process or
the individual rater can take the training on BPl from
Cal CERTS. It is an open nodel that is allowed and is
a key part of this certification as we wanted to nake
sure that we’re continuing to build the BPI affiliate
structure that, as Ms. Adolf, nentioned we’ve been so
successful in building here in California. W think
that this is a continuation reflective of that.

There were questions about a | ack of
transparency and an ability to see the materials that
were submtted that represent the application. As was
stated in ny presentation, the anount of intellectua
property invested in these applications is
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significant. Qur regul ations have confidentiality
provisions in themthat protect that intellectual
property for the applicants to the Energy Conmm ssion.
We do not expose that intellectual property to the

mar ket pl ace for other potential conpetitors to be able
to use that potential investnent for their own gains
w t hout meking that investnent. The open public
transparent process is our regulatory rul emaking
process then staff sinply says does the application
nmeet those regul ations and then recomrends approval or
not to the Commi ssion.

There was a series of questions in the role
of HERS Il and Energy Upgrade California and future
funding cycles for the investor owned utilities.

About 1 nonth ago the Comm ssion sent a nmeno fromthe
HERS—er the Energy Conmm ssion and the rest of the
Energy Upgrade California Steering Conmttee nmade up
of local governments and ARRA contractors clarifying
that HERS Il will not be a requirenment of Energy
Upgrade California for the life of the PUC s 2012-2012
fundi ng cycl e.

There were questions about market confusion
on what the Energy Conmmi ssion will recomrend to the
Public Utilities Comm ssion 2014-2016 fundi ng cycle as
it relates to HERS IlI. And that is really a decision
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that will be made in the open process that the PUC
will engage in for the devel opment of the 14-16

devel opnent cycle and that will be up to the

Comm ssion to determne what role will we play in that
in determning that funding cycle in determ ning the
recomendations that we nmake to the Public Utilities
Comm ssion for their prograns.

There is a series of questions about
confusion within the marketplace. And that, at this
poi nt, consuners do not yet know about what HERS Il is
and what it neans. | think with any new program
you' re going to find a situation like that and it’s
going to be incunbent upon Cal CERTS to work and the
Energy Conm ssion’s to continue to work about really
di spl aying the and proving the val ue that home energy
ratings provide in California for consuners and for
the real estate comunity.

| will say that we have had extensive work
wi th the hone performance conmunity and that we’'re
commtted to continued extensive work. AB758 calls on
t he Energy Comm ssion to bring about a significant new
approach to buildings and reduci ng the energy
consunption in buildings. And our relationship with
the buil ding performance community is going to be
absolutely critical if we're going to do that. W’ ve
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al ready instituted contract for rerecordi ng groups
t hrough Energy Upgrade California and we’'re going to
have to see far nore of the interaction between the
regul atory agenci es, program adm ni strators and hone
performance contractors in the future if 758 is going
to be able to neet its goals.

| think |I’ve covered many of the questions
that |’ve heard Conm ssioner and Conm ssioners but 1'd
be happy to respond to any other ones that you heard
that | m ssed.

COWM SSI ONER BOYD: Well for ne, thank you
That was very thorough

COWM SSI ONER DOUGLAS: Thank you, Panana.
That was very thorough. | appreciate the nenbers of
the public who cane to speak to us today, the passion
for this topic was really evident from peopl e speaking
both for and against the Item | want to say that |
am and have been, troubled by the fact that so many
contractors appear to have a distaste for this program
and appear to view it as difficult to inplenent.
That’ s sonmething that we’'re going to have to work on
t hi nk about as we | earn what we can fromthe
experience with Energy Upgrade California. And we' ||
have a lot to learn fromthat experience. As we nobve
forward in the AB758 rul emaking, we' Il listen | think
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with a very open mind as we want to hear the
perspective and the experience of the contractor
community in this field. | am appreciative of the
peopl e who spoke and al so the people who have
participated in Energy Upgrade California and in
hel pi ng us make that program a success.

What we have before us today is the question
of certifying Cal CERTS for a building performance
contractor path. The discussion nore broadly about
HERS shoul dn’t skewer the fact that this is an
inmportant first—this is the first time that we are
considering certifying anybody in building performance
contractor nodel. | think it’s an inportant
efficiency. | have been inpressed and, | think | said
before, with the rigor of the review of application
materials in the HERS program So | would recomrend—
"1l hold off on a notion as | see there are other
comments but | would reconmend approval of this Item
Let ne ask now if there are other comments.

COW SSI ONER BOYD:  Yes. | do have ot her
comments. Thank you. This is a tough one. This is
not hi ng nore, as you said, a certification but it has
brought out an awful |ot of concern and | | ook heavily
t o Comm ssi oner Dougl as who oversees this activity for
gui dance. As a longtinme Comm ssioner, as the supposed
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econoni st, as one who is quite concerned about the
State of California s econony and | don’'t see it

com ng back and one who can identify with the

gentl eman who worri ed about people’s salaries and
enpl oynment, | nen, to score one of the Energy

Comm ssion than this agency has nore work to do than

|’ve ever seen in its existence and it has fewer

people than it ever had as well. So it is hurting as
well in terns of the responsibility to turn out its
work. | amvery worried that the Energy Upgrade

California succeed because a huge investnent has been
made in it. It is somewhat of a ganble. I1t’s not
popular in a lot of quarters yet it is the right thing
todo if we're able to be progressive as a state. |I’'m
concerned with those people who said that the nessage
isnt clear and, quite frankly; | was early on
inclined to vote to defer this for a fixed tinme. 1'm
going to reverse nyself and it’s foolish for ne to
confess in public that I’mdoing that but I want to be
honest with the public and I’"mgoing to join
Comm ssi oner Douglas in support but I’mgoing to
extract some comm tnents out of Panama here.

Because the nessage isn't clear, because
peopl e wanted to hold for a fixed tinme, because HERS
Il has infected the debate and the concern over it.
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This is nothing but a certification which should be a
very positive thing but it has brought forward an
awful 1ot of concerns of well neaning people who are
struggling in this very poor econony that the state is
going through, I would |like to add to your burden
Panama of being understaffed and overworked as it is
and seek a comm tnent, and even maybe from
Comm ssi oner Dougl as, that the dialogue not stop with
today’s action. That this not be the first and only
webi nar on this subject and that we now engage in a
fairly significant dialogue with these fol ks ai med at
addressing their concerns. Ainmed at doing everything
in our power to assure that there is survival for al
of these people, all predicated on our continued hope
and assunptions that the building econony will cone
back. I'mnot sure if | feel as negatively as one
gentl emen who testified does about the speed that that
wi |l happen but | certainly do see very clearly that
it isn't going to happen nearly as rapidly as many
peopl e hoped.

I’mwilling to support this as another one
of those things that Ms. Hernesman tal ked about in the
step—+n the pat hway of doi ng good things that
California usually does that end up being very strong
and positive but it’s going to take an awful | ot of
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handhol ding and work with this industry to take care
of sonme of the other concerns that they have. It’s
obvious that there’s a lot of confusion. [|t’s obvious
that there’s a | ot of education on the industry that
in turn that has to be educated and has to take pl ace.
And | would like to see this agency commt to doing
that as tough as that's going to be with the
significantly reduced staff that we have as an agency,
which is kind of a tragedy of its own but | won't get
of f on that tangent because as | said we have nore
work to do and fewer people than ever before. And
energy is a key to fueling and driving the California
econony. So if | can extract that fromyou all

woul d be glad to give ny positive vote.

COW SSI ONER DOUA.AS: Conmi ssioner, | wll
take that as your volunteering to help ne as | think
about this issue if you would be so willing. W’ ve
been waiting on a swearing in for sonme tinme for me to
have sonebody to bounce, obviously not staff who we
talk to everyday, but bounce ideas off. This has been
a hard one for ne because | have been concerned wth
how deeply sonme in the industry |like the HERS I
program | think we heard it |oud and cl ear today.

And | think, as you say, mintain the dial ogue, have
t he di al ogue, nake Energy Upgrade California work and
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wor k t hrough AB758 to have an effective program So
|’mvery committed to that. | think we’ll see Panama
agreeing as well.
MR. BARTHOLOWY: For the record,
Comm ssioner | do accept your request for conmtnent.
And let nme just tell you what we have planned. As
Comm ssi oner Dougl as said, AB758—ae are just kicking
of f the AB758 program and the first stage of that wll
be a conprehensi ve needs assessnent in both the
residential and the nonresidential sector |ooking at
all aspects. W’'re going to need to build a robust
retrofit market and a key part of that first phase is
going to be an in-depth analysis of rating systens
and, in particular, some of the early inplenentation
of HERS I, a conparison of HERS Il to other conmon
used rating systenms such as DOE's energy score and the
Oregon energy score. And then com ng out of the
recommendati ons for programmatic as well as regulatory
changes that are needed to potentially inprove both
the HERS |1 program
So we absolutely plan on neeting your

request for a conprehensive analysis and in that wll
be a significant commtnment fromnme and ny staff to
work with the honme performance community to make sure
that they feel like their voice is being heard and
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they’ re having an inpact on the program novi ng onward
and it works for their industry | see nostly as
possi bl e

COWM SSI ONER BOYD: Thank you. | appreciate
t hat .

COWM SSI ONER PETERVAN:  First, 1'd just |ike
to thank Comm ssioner Douglas for all of her work on
this. Qobviously, it’s a difficult issue. And Panama
and his team Comm ssioner Boyd, thank you also for
your el oquent and very conprehensive comments. |
don’t have nuch to add on to those.

| will say, Comm ssioner Boyd, that
appreci ate your honesty with all about you westled
with this and in your decision because | think it’s
i mportant for people to realize that often tinmes, even
t hough we get to consensus we del i berate and think
about these things carefully and have been thinking
about this in the com ng weeks and days to this
Busi ness Meeting, independently review ng the
materials and this is the first opportunity we have
all had to be together with the public to tal k about
t hese issues.

Your comments have really given ne food for
t hought and | support and am happy with the comm t nent
to further | ook at sonme of these issues as part of the
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AB758 process.

|I’d also like to particularly thank the
menber of the public who pointed out that there are
sone types of funding available to help contractors
and providers as they’ re working through the HERS
rating systemand good to continue to identify those
types of funds through the workforce investnent boards
and simlar organizations.

Again, sir, it was good to hear that you
have hired 5 people and considering the depressing
news we have had around jobs recently we don’t take
that lightly.

Overall, | support the intent of what we're
trying to do here in terns of streamining this
process because there will be sonme reduced cost,
hopefully to consuner in the end and nore uptake in
energy efficiency. O course we want to bal ance this
with additional costs this provides to those consuners
who are al so businesses and | think that this is what
we struggle with now.

Public, thank you for that additional
information and | found this forum has been useful for
me and will be useful for all of us going forward as
we continue to work on these neasures.

CHAI RVAN VEI SENM LLER:  Thank you. [1'd |ike
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to make a few cormments also. First of all, certainly
appreci ate everyone conmng and their contribution and
their opinions in hel ping us weigh these issues.

Before | returned to public service, | owned
an established conpany for over 2 decades and so |
know the trials and tribul ati ons of neeting a payrol
and dealing with healthcare costs in this country,
especially in this decade—well the |last couple of
decades.

| understand part of the messages that we
were getting, | think all of us go into this with the
notion that energy efficiency is at the top of our
filing order and when we | ook at energy efficiency,
certainly the existing buildings built before codes
are an incredibly prine target. | think that’s why
all of us have invested so nany tine and noney in the
Energy Upgrade California programto really see if
there is a way to make progress there.

We’ve found out it is difficult. Certainly,
| think our takeaway fromtoday is that it’s a very
anbi tious programand that we really need to nmake it
work but that it’s hard. It’s hard to do that. And
certainly for people who are in the front lines, out
wal ki ng through the houses, checking, it’'s really
tough out there now. It’s certainly tough in state
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service as we deal with furloughs, hiring freezes but
it’s certainly tough out there too.

It’s a very |loud and cl ear nessage on HERS
1, that people have concerns about that. And | think
that we all got the nessage that it’s tinme to | ook at
that. And also the nessage that we really need to
figure out how to make Energy Upgrade California
wor ki ng nore effectively and efficiently. There is a
theory that, to the extent than we can sinplify
things, that that wll increase the consuner uptake.

At the sane tinme, | certainly enpathize with
t he applicant, who based on our regul ati ons spent tine
and noney on this. And those of us again, with a
busi ness background, know that tinme is noney so the
notion that sonmehow their part for six nmonths would
cone at a real cost to them And so the question
cones of giving consuner another alternate, as |
understand this is not the only alternative but
anot her pat hway, and so agai n advantage to them¥rom
my prior career, one of the things that's clear to get
investnment in Californiais that it’'s critical for
regul atory certainty. That we can’t deal with the
rul es changing. As |least you can’t bring investnent
capital into California in power projects or any of
t hese ventures unl ess you have a degree of regul atory
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certainty.

Having said that, | think we're all prepared
to roll up our sleeves and adjust those regul ati ons
over time to try to make themwork nore efficiently.
We’'re certainly prepared to listen to people and
certainly appreciate everyone taking tinme fromtheir
busy schedul es and t he passi on people have on this
issue. And | assune the passion that they reflect in
their work in terns of really getting energy
efficiency buildings. So again, thanks for your
contri butions today.

COW SSI ONER DOUGLAS:  Wth that, | nove
|tem 8.

COWM SSI ONER BOYD:  |'1l second the notion

CHAI RVAN WEI SENM LLER: Al those in favor?

(Ayes) This Item passes unani nously.

COWM SSI ONER BOYD: My thanks to everybody
who took the trouble to be here today.

CHAI RVAN VEEI SENM LLER:  Preci sel y.

Commi ssioners, are you ready to go onto Item 9? 2011-
2012 I nvestnent Plan for the Alternative and Renewabl e
Fuel and Vehicl e Technol ogy Program Pat?

MR. PEREZ: All right. Good afternoon,

Comm ssioners. |'m Pat Perez, the Deputy Director for
the Fuels and Transportation D vision. Today, | am
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presenting for your approval the Transportation

Comm ttee’s 2011-2012 Investnent Plan for the
Alternative and Renewabl e Fuel and Vehicl e Technol ogy
Program

This presentation will provide a little
background on the programitself, the investnent plan
that is before you today and, nost inportantly, the
proposed funding allocations as illustrated in the
i nvest nent pl an.

Wth respect to the programitself, AB 118
was our enabling legislation with the overal
obj ective to devel op and depl oy innovative
technologies, to transformCalifornia s transportation
energy sector and hel p achi eve our greenhouse gas
reduction goals as articulated in the climte change
policies that the state has.

For alittle brief, history, with respect to
the program today we provide a little nore than $190
mllion for a variety of project as reflected in
i nt eragency agreenents, |oans and grant agreenents.
It’s probably not surpassing to you that we received
over 300 proposals, good proposals, requesting over
$1.2 billion in public funding for this programso the
demand far exceeds our ability to fund many of the
worthy bio products that have cone before staff.
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Al so, would like you to know that we’ ve held
5 maj or workshops soliciting public input as well as
i nput from our advisory group. Mny of those nenbers
are here today and you' |l hear fromthemlater.

We received a trenendous anount of
encour agenent to pursue changes to the program Sone
of those changes include allow ng match funding to be
spent earlier on before the agreenents are finalized,
sinplification of the investnent plan process as well
as our Executive Director is leading the effort for
identifying other internal process inprovenents that
will be before you down the road.

Also would Ii ke to acknow edge the
t remendous support from Assenbl ynan W eckowski and the
entire Assenbly and Senate for this support this week
on the bill that will also provide additional relief
as we nove forward with the future investnent plans.

As | noted, there’'s a nunber of efficiencies
and i nprovenents that we're | ooking at right now |
pretty much described those in a nutshell. You Il be
hearing nore about those as we nove forward with our
overal |l recommendati ons down the road with other
process inprovenents here in the Conm ssion which wll
not only benefits the 8118 program and the | nvest nent
Pl an but other Conmm ssion Plans as well.
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Wth respect to the Investnent Plan, it
identifies the priorities and opportunities that we
have with alternative fuel vehicles and the
infrastructure. W are required to devel op and adopt
the plan annually; future investnent plans will be
timed with the rel ease of the Governor’s proposed
budget in January and then revised. W won’'t actually
begin work on the 12-13 plan until later this week.

So we're on a pretty short timetable there.

As | noted earlier, we’ve held 5 public
wor kshops t hroughout California. Here in Sacranento,
Long Beach and San Francisco. This particular
i nvestment plan, we probably generated nore witten
coments and testinony than the other two investnent
pl ans conbined. So there was a trenmendous anount of
interest in what we are doing. W certainly benefited
fromthe input froma variety of industries as well as
public organi zati ons and agencies in the devel opnent
of this plan and particularly fromour 20 nmenber
advisory commttee which was critical in devel opi ng
this plan. 1'd also |like to rem nd you that we
rel eased and posted this draft investnment plan nearly
4 nmont hs ago.

Today’ s report which was rel eased and posted
on the Energy Conm ssion’s website and the changes
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bet ween the plan that we rel eased 4 nonths ago and the
plan in front of you today, nost of those changes have
been m ni mal .

In terns of the overall funding priorities,
we basically | ook at the devel opment stream | ooki ng at
the short term near termopportunities, the nmedi um
nore about 5 years and sone of the |ong-term
opportunities as we evaluate the fuels and
technol ogies that will enable us to get to a cl eaner
transportation energy future. Sonme of the mark in
technol ogical barriers are identified and that’ s what
we tried to channel sone of our funding to address
sonme of those challenges so that we can get those new
technol ogi es into the marketpl ace sooner so that we
can all realize the many public benefits that these
t echnol ogi es offer for us.

Wth respect to the actual technol ogy fuels,
et me quickly run through sone of the exciting things
that we’'re working on. W have a regional readiness
pl anni ng program and we’re allocating about $1 nillion
t here about to support plug in electric vehicles.

This was rel eased recently. W’ ||l have a continuous
filing opportunity through July 5, 2012 seeking
applicants fromthroughout California to assist us
with this expansion of PEVs and establish best
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practices for building codes that are critical for
getting the infrastructure in place.

And try to assist regional and | ocal
governments with the streamining of permtting as
well as installation of chargers. And, also, |ook at
the inspection procedures at the local |level. Wat we
can of fer support and help for to accelerate the
ti mng and approval of PEVs.

Wth respect to hydrogen, this is a topic of
tremendous interest. W’re working very closely with
our partners at the Air Resources Board as well as the
California Fuel Cell Partnership as well as the
ori ginal equi pnment manufacturers to best situate the
public as well as other infrastructure to acconmodate
the growi ng fleet of hydrogen vehicles throughout the
state. And within this plan, we’ve allocated $8.5
mllion to acconplish that task.

Wth respect to natural gas, again we are
focused on the installation and new infrastructure to
not only support nedi um and heavy duty natural gas
vehi cles but recently we al so added back into the plan
funding to support light duty natural gas vehicles as
we | earn the original equipment manufacturers are
going to be providing nore vehicles there. So we’ve
allocated $8 mllion for fueling infrastructure
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t hroughout the state.

Wth respect to propane, of course very
critical out in the rural areas with the natural gas
mai ns do not exist. W want to support efforts there
to support an expanded fleet of light duty incentives
there as well as the fueling infrastructure to
accommodat e t he expanded roll out of nore propone
fuel ed vehicles throughout California.

Wth respect to gasoline substitutes, again,
we’ re | ooking at expandi ng and increasing the
avai lability of liquid biofuels fromlow carbon feed
stocks to displace gasoline throughout California.

W’ ve allocated about $8 million to achieve that goal.

Al so the roll out expansion of E85 is
critical at this stage and Propel and others are
assisting us in that effort. As a result, we’'ll be
recommendi ng another $5 million there.

On diesel substitutes, again, we’ re seeking
| ow carbon feed stocks here for displacing traditional
diesel that is used in this state. W’'re offering $8
mllion there.

And with respect to biomethane, what we
woul d like to acconplish with this $8 mllion is
really to focus on feed stocks that include organic,

non-recycl abl e nmuni ci pal solid waste as well as
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wast ewat er treatnent plants animl nmanure fromdiary
waste and food waste which is really the focus of that
effort.

Sonmething el se that’s very exciting to us
and thanks to the hard work of staff, we recently
rel eased a solicitation of up to $17 mllion for
medi um and heavy duty vehicles. A solicitation that
buil ds on creating and fostering partnerships
t hroughout California that will hopefully allow us to
i ncrease the nunber of nedi um and heavy duty vehicles
alternative fuel power vehicles in California’s
dirtiest airbases so that's what the focus of that is.
The proposals are due Cctober 7. W expect to get
pretty good response there.

As this slide shows we've put aside $12
mllion for the deploynent of incentives for natural
gas vehicles, another $3 for propane and then al so
i ncl ude devel op and denonstrate advanced technology in
medi um and heavy duty vehicles for $8 mllion. It's a
significant down paynment for noving forward.

Wth respect to innovative technol ogies,
advanced fuel s and federal cost sharing. This is a
maj or category that we set aside funding to capture
opportunities that m ght conme down the road for yet to
be determned or for solicitations that may be
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rel eased by the federal governnment and others that we
coul d provide matching funds for to expand investnents
in California. |It’s not as |large as a previous

i nvestment plan but we’ve put aside about $3 million
in seed funding to capture sone of those opportunities
down t he road.

Anot her critical area, and one of trenmendous
interest right now, in our very difficult econony is
how do we expand our manufacturing base so that we can
ensure California remains at the forefront of these
new advanced transportation energy technol ogies so
we're putting aside $10 nmillion for nmanufacturing
facilities and equi pnent.

And then we al so recognize, as we have in
the previous investnent plans, the need to have
skilled labor to assist us in noving forward with the
i ntroduction of new advanced transportation
technologies in California so we’ve provi ded—er at
| east we’'re recommending at least $6 mllion for
wor kf orce training and devel opnent, another $250, 000
for workforce devel opnment and outreach as well as
| ooki ng at dedi cated clean transportati on workforce
needs study to better evaluate where we’ ve been with
our current investnments, what’'s working, what’s not
and where should we focus and channel our funding in
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t he future.

We al so have a category called market and
program devel opnent to strengthen our anal ytical bases
for | ooking and eval uating at the various technol ogi es
and fuels. W have about $500, 000 set aside for
sustainability studies and another $2 nmillion in
techni cal assistance and analysis. |If | could
underscore the comments that |1’ve heard fromthe
Comm ssioners earlier, the recognition of the |ack of
staffing we have to do this work. W’re going to be
relying nore and nore heavily on technical support
assistance. This category was reduced slightly from
the previous year’s allocation to really focus on the
t echnol ogi es thensel ves as well as the infrastructure
to get into the marketpl ace.

The final table is just sinply a sumary of
all the funding allocations which total $100 million
here and how they’ re categorized fromplug-in electric
vehi cles right down to market and program devel oprent.
This has been an anbitious effort and I would like to
really thank Vice Chair Boyd, Conmm ssioner Peterman
who led this effort and provi ded the gui dance and
overview for the devel opnent of this plan. | would
also like to acknowl edge at this tinme the assistance
and i nput provided by our 20 nenber advisory team

112

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

many of whom are here today because we coul d not have
put together this plan wi thout their assistance and
support. And especially, I'd like to thank ny
Enmergi ng Fuel s and Transportation Ofice led by Jim
McKi nney and Charles Smith the main author of this
pl an and Peter Ward and Alicia Macias and Jennifer

Al'l en as the key supervisors who worked tirelessly to
put this plan together and all of the technical staff
that some of which are probably up there at their
desks working right now. It was a trenendous effort.

At that point, I will turn it over to the
Transportation Conmttee. | know that we have a
nunber of speaker fromthe advisory conmttee that are
here today to speak and 1’'Il also stay put to respond
to any questions that you may have.

COWM SSI ONER BOYD: Thank you, Pat. Well
you're turning it back to the Comm ssion not the
Transportation Conmttee but the Chairman having
stepped away for a few m nutes asked ne to carry on
with the neeting. So you do have to nab the
Transportation Conm tt ee.

Thank you for that thorough presentation. |
think a lot of the people in this roomknow what a
long slog this has been to get to this day. Sone
antici pated del ays, sone unanticipated del ays but we
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finally are in the position to nove forward on this
year and you get to take a couple of deep breaths
before you start on the next investnent plan that has
to be done even sooner than this year’s investnent
pl an.

| think at this tinme, I'lIl turn to people
who have signed up to speak. Just taking the cards in
the order that they were presented nme but | see the
first is fromthe Air Resources Board, Joe Cal avita.
Only fair that we hear froma sister agency who did
| abor with us on sone of this.

MR. CALAVI TA: Thank you, very nuch. [’11I
be brief. | just wanted to give ARB support for the
i nvestnent plan before you today. ARB staff and
Energy Conmi ssion staff have worked very cl osely
together to nake sure that our pots of respective AB
188 funds are coordinated and don’'t overlap and that
t he public knows where to go for each particular type
of technology that it wants. |’mvery appreciate of
the close working relationship that we have with the
Energy Conm ssion and we’re happy to support the
i nvestnment plan here today. And |I’m avail able for any
guestions if you have any. Thank you.

CHAI RVAN VEI SENM LLER:  Thank you.
Comm ssi oners, any questions?
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COWM SSI ONER BOYD:  Just thank you for all

the work that you fol ks have done for us. Thank you.

CHAI RVAN VEI SENM LLER:  Thank you. Ms.
Tutt?
M5. TUTT: Good afternoon. M/ nane is

Eil een Tutt. |’ mthe Executive Director of the

California Electric Transportation Coalition and al so

a nmenber of your advisory commttee.

Today, you have to indulge nme a little,

because it was quite a task to get to this point and |
want to particularly thank Vice Chair Boyd because he

had to do this awhile by hinself and it was very nice

to have Comm ssioner Peterman join himbut | do,

really appreciate, all of his work and particularly
Pat Perez and your staff. It was a pleasure to work
with them | really felt |ike when you say there were
m ni mal changes for the rest of us that suggested the
changes and the responsi veness of the staff, it was

incredi bly inmportant and neaningful. It felt as if we

were heard so | very much appreciate that.

| also want to condone the staff on the

overall inmprovenents in efficiency and the process,

i nprovenents on the process. | think it was very
noticeable this tine and resulted in a nmuch nore
productive and efficient dialogue as well.
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So I'’mgoing to talk nostly about the
el ectric vehicle conponent, not surprisingly. Because
| want to particularly support the recognition in the
report for the need to work on nulti-unit dwelling
i ssues. Those are the very difficult and in ny world
we spend a lot of tinme howto get these vehicles in
t he hands of folks who live in multi-unit dwelling
situations. | think the efforts of the Energy
Comm ssion and the dollars spent there will be very
productive in hel ping us nove that al ong.

| also want to support the attention paid to
wor kpl ace chargi ng and the focus on workpl ace chargi ng
because | think, in addition to hone charging,
wor kpl ace charging is going to neet nost of the needs
of nost electric car drivers. There are certain
prograns that can be inplenmented in the workpl ace that
aren’t not necessarily available in public charging
and we can tal k about that, 1'd |love to, at another
time. There's particularly value to workplace and
home char gi ng.

| can’t stop without saying | really
appreciate the attention to nmedi um and heavy duty
vehicles in this report. Not just for the electric
and advanced technol ogy but also for natural gas and
alternative fuels and propane. | just got back from
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Fresno and the in the rural areas that is really
inportant so | appreciate the attention in this
docunent to that.

| want to urge you to work with your
regional partners and the regional efforts because
there were a couple of bills that I worked with your
staff on that supported regional efforts and the
degree to which the Energy Comm ssion works with them
and supports themw || be very inportant to a success
of electric transportation.

| have one sort of ask, and | know you’'re
al ready planning on doing it because |I’ve talked to
your staff and I think they’'re commtted, in the
electric vehicle market, we're in early market. This
isnt a pilot anynore. California is very, very, very
clearly leading the way in the plug-in electric
market. As you provide funding to support that market
and to really draw those vehicles to California, we're
going to learn a lot. So in addition to tracking what
you learn, | think it’'d be very good to docunent what
we do and what your noney does, our noney does, in
terms of the MUD as | said, the nultiple unit
dwel 1'i ngs, at workplace and the hone recharging. Al
of these efforts. The degree to which that can be
docunented and | essons | earned can be docunented, the
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val ue proposition is shared beyond the projects that

you fund to other project throughout the state and

t hroughout our nation so with that, again, | really
want to laud the staff, | want to thank the
Comm ssion, | want to urge your support—+ want to urge

your support for adoption of this proposal and very
much appreciate the opportunity to be on the advisory
conrmittee. So, thank you.

COW SSI ONER BOYD: M. Chairman, if |
m ght. Eileen, before you |leave | want to thank you
for your kind words. Secondly, Eileen is a prine
nover behind the creation of the electric vehicle
col | aborative which takes her organization and al
ot her stakehol ders and brings themto the table to
tal k about the needs for plug-in electric vehicles of
all kinds. That produced a plan late |ast year that
was very beneficial and that experience |ed everybody
to decide that they want to continue on a voluntary
basis sticking together for awhile to keep electric
vehicles noving along so | will conplinment Eileen for
her driving force to talk us into creating that.

The other thing that Eil een nentioned was
wor kpl ace charging and | just want a quick word here.
This is a fairly significant change in policy on our
part because for several years nowin | EPR forecasts
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and ot hers, we’ve heavily enphasi zed at honme chargi ng
mai nly to take advantage of the idea that we would
keep people from chargi ng on peak at honme chargi ng
woul d be predom nantly all peak and we predicated al
of our estimates of this security and the reliability
of our systemon that fact and our ability to provide
enough electricity for electric vehicles. But there
have been a | arge nunber of studies that have, nunber
1, verified the fact that a predom nant anount of
charging will take place at honme on peak but that it
does take the draw, the lure, of workplace charging to
add to the custoner concerns for range and
attractiveness of electric vehicles but that studies
have shown that workplace charging will occur early in
the day and be conpl eted before we reach peak tines
and therefore allay our concerns of overly stressing
the peak charging tine. So, as indicated, the plan
does call for a little nore enphasis on workpl ace
charging and | thought I would make those comments at
those tine because Eileen rem nded ne of that topic.
So thank you.

M5. TUTT: Well thank you. | do want to
poi nt out that workplace charging providers other
opportunities that | know you will be |ooking at in
the next iteration of this plan and the next iteration
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of our work on electric vehicles and that is there are
opportunities at workplace charging for things |ike
demand response that may not be as easily done in
public charging. [1'Il end there but | do appreciate
the change in direction and | eadership of the
Commi ttee.

COWM SSI ONER PETERVAN: 1’11 just add one
ot her comrent, Eileen. First of all, thank you for
your participation on our advisory team and your work
in this space. As you may be aware, on Friday we're
going to be having an I EPR hearing in | ooking at the
demand for transportation and transportation fuels and
electric vehicles is a particular area where there’'s a
range of investnment around forecasts so | hope that
you' || continue to anticipate in our foruns,
particularly in the Friday workshop and | ook forward
to your comments on that.

M5. TUTT: I’'Il definitely be there.

COW SSI ONER PETERVAN:  Fant asti c.

CHAI RVAN VEI SENM LLER:  Thank you. Bonnie
Hol nmes- Gen.

MR. CARM CHAEL: |I’'mdefinitely not Bonnie
Hol mes- Gen. She has to |eave early so | was going to
make sone comrents for her when | spoke. 1'mTim
Carmchael. So I can do it nowor | can wait for ny
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turn.

CHAI RVAN WEI SENM LLER: Wy don’t you do it
now?

MR. CARM CHAEL: kay. Very well. Thank
you. TimCarm chael with the California Natural Gas
Vehicle Coalition. 1’malso the nmenber of the
advi sory conm ttee and because Bonnie had to | eave for
anot her neeting, she asked ne to nmake a few brief
coments that we have in common

First of all we were both here to support
the plan approval today. W’re both very appreciative
of the work that Pat Perez and his teamput into this
plan. It’s been many nonths in the making, as has
al ready been noted. W also very nuch appreciate the
| eadershi p and oversi ght from Comm ssioner’s Boyd and
Peterman. It was very hel pful for a couple of key
points in the devel opnent of this plan.

We believe strongly that this is a very good
pl an which will help California continue our
| eadership across this country in the devel opnent and
enpl oynment of clean transportation technol ogies. W
sonetinmes forget that there’s a | ot of conplaints on
you know, how conme our budget is so screwed up in this
state and how we don’t have enough noney to do this or
that but this pot of $100 million a year is the

121

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

bi ggest pot in the country. And one of the biggest
pots in the world going into this sort of investnent.
So that’s why you have so many conpani es and
interested parties engaging fromother parts of the
country and watching this process because it’s seen as
one of the nost powerful and nost potent prograns in
the country. And we appreciate that very nuch.

As was al so noted, we also wanted to note
t he—er commend the progress and the process. It is
getting nore efficient. Pat referenced how many
witten conments there were. As a rem nder the staff
asked for nore coments in witing and the Conmmittee
agreed that that was a very good thing to do because
it’s easy to nake a comment in passing in a Conmttee
nmeeting and then all of the onus is on the staff to
try to capture that and make sure that they got the
context right. Encouraging nore witten coments was
absolutely the right thing to do and | think it’s made
the process better and | have seen progress with each
of these iterations, each iteration of the plan and I
expect to see nore progress with the next plan in the
way it is developed. As Pat already noted, AB 1314,
hopefully the Governor will sign that and it will help
this agency make that process a little bit better.

Now putting on ny Natural Gas Vehicle
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Coalition hat for a couple of additional coments. |
want to thank the CEC for the continued support of
natural gas vehicles and the infrastructure necessary
to support the devel opnment of that clean technol ogy.
We especially appreciate the inclusion of funding for
light duty vehicles. That is an inportant piece of
the puzzle and | have Ford and Honda on ny board but
there are other conpani es who have indicated to the
CEC that they will also be bringing light duty
vehicles to the market and you may even see sonet hing
in the news tonorrow about this.

Finally, there was one change that we
requested that wasn't incorporated in this |atest
draft that I want to bring to your attention because
it continues to be an inportant issue for us and it
relates to the bionethane infrastructure piece.

First, let me be very clear. This agency has done
nore to support bionmethane and devel opnent than anyone
else that | can think of in the country.

It has great potential. Qur nenbership is
very supportive of the approach the Comm ssion staff
and committee are taking with a priority on pre-
landfill streans for bionethane devel opnment. Qur
concern was as drafted the plan precludes the
possibility of any of that funding going to a landfill
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project. W believe that there’s a m sconception in
California that because there’'s been sonme investnent
in the past, that landfill technol ogy and that
landfill to fuel technology—systemis fully devel oped.
It’s inportant to renmenber that there’s only a couple
of these projects in the entire state. There's a
coupl e nore proposed but we're still tal king about
| ess than a handful of these projects statewi de. W
continue to believe that prioritizing pre-landfil
bi onet hane devel opnent is a good idea and very
supportabl e but we don’'t think the plan should
preclude funding or contributing to funding a good
landfill project if one is proposed during the course
of this program W pitched the staff on that and
obvi ously you’ ve got the draft and the Commttee' s
draft before you but it continues to be an issue which
we believe would be a better plan if that tweak was
made so | |leave you with that request. Again, we're
here as Bonni e Hol nes-Gen fromthe Anerican Lung
Associ ation to support approval of this plan and
appreciate all of the work that went into it. Thank
you.

CHAI RVAN VEI SENM LLER:  Thank you

COW SSI ONER PETERVAN:  Tim | al so want ed
to nmention, in case you weren’t aware, that the
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renewabl e staff is holding a workshop on Septenber 20
on delivery requirenents on pipeline bionethane as it
pertains to the RPS and just sonething that because of
the interest in the fuel source fromthe
transportation sector would wel come your participation
and coments as they m ght have larger inplications.

MR. CARM CHAEL: | absolutely plan to be
there and you shoul d expect quite a few conpanies from
that growi ng industry—bl ossom ng industry to be there
as well. W'’re very appreciative that the Comm ssion
schedul ed that workshop and | think there will be
real ly good participation.

COW SSI ONER PETERVAN:  Great. dad to hear
the word is out.

CHAI RVAN VEI SENM LLER:  Paul St apl es?

COWM SSI ONER BOYD: He’s on the phone

MR. STAPLES. Hello. Can you hear ne?

CHAI RVAN VEI SENM LLER:  Yes.

MR. STAPLES: Well, thank you very nuch for
taking the tinme to hear ny cooments. First of all,
just on one particular item the previous Itemon Item
8. 1'dlike to nake a very brief comment. And that
is basically I can relate to the concerns of sone of
t he peopl e that have cone up w th anot her
certification process because it does add to the
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burden. One of the speakers nentioned that the
certification process, if you could consolidate these
certifications into one certifications you save a | ot
of time, nmoney and headache for everyone and it would
streanline the whole process so | have to say that |
support that thought and that idea.

Having said that, |I'd like to nove onto Item
9. M nanme is Paul Staples, |I’m Chairman of HyGen
| ndustries. Wat we develop is a renewabl e hydrogen
energy project and prograns. W’ve been at it for
about 20 years now and have invented sone really
ground breaking products in the state of California
including the Cean Air Now project and our teamis
the same teamthat devel oped that as well as the Santa
Moni ca program which is ongoing and led to a 5 city
program So we do have some experience and background
inthis field and I just want to say that after
| ooki ng at the business plan and the investnent plan
and the fact that there’s sonething here that | think
is very odd.

|’mthe only one online attending this
nmeeting fromwhat | can see. And that sounds very
curious because | didn't find out about this neeting
until yesterday evening. There was no notice sent out
on listserv to nme, and I'mon listserv so | get al
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those notices. | got a notice of the investnent plan
back on August 24 and it just indicated that it would
be considered at the next Business Meeting.

It was not indicated, in all its links, did
not show any agenda or any tine or anything. | even
called up at the office and asked about it |ast night
and that’s when | found out at the public advisor’s
of fice was tonorrow when | was submtting my conments
whi ch of course does not give appropriate tinme for ne
to distribute the comments and to talk to other people
about it and get other people to attend here online
whi ch nobody is but ne. | submt that | find that
obj ecti onabl e, okay. | would request that this
Committee table item9 until an appropriate notice can
be sent out to everyone that has a stake in this—
particularly in the hydrogen field to attend this
nmeeti ng and thereby make their comments, okay.

Because nobody el se is online and nobody el se |’ ve
heard has had anything significant to say in reference
to the hydrogen part. | find that odd. | find that
odd and possibly inappropriate. That is what | would
like to ask that that be done because there haven’t
been any comment or any feedback that those in the
i ndustry can make and have not had a chance to nmake at
this time. Ganted, there are surely—there surely are
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comments that were filed for the docket and all that
but nobody is here at this neeting. And that is,
find highly odd and strange. So therefore | don’'t
bel i eve anybody—all of the people that |1’ve spoken to
have not been notified of this neeting and therefore |
don’'t think it’s appropriate that any decision on this
be made until an appropriate neeting has been
schedul ed and appropriate notice has gone out to
peopl e so that they have the opportunity to attend.
Now on the plan itself, the hydrogen part in
particular. Mostly, |’ve spent so nmuch tine on the
RFP in the previous investnent plans and all | was
| ooking for was to see what the funding allocation
was. Wen | |ooked over and | read it, | have to say
that there are sone very inaccurate and m sl eadi ng
statenents that have been made in that business plan
on hydrogen. Fromeverything fromthe actual acronym
that you use for fuel cell vehicles which is supposed
to be FCEV which is mnor to sone of the statenments
about hydrogen infrastructure onsite generation.
|’ ve never seen an investnent plan or any
ki nd of business plan that’'s so outwardly and
obvi ously makes—this is only what | can think of-is
onsite generation of hydrogen when they’'re going to be
funding it. A business is supposed to be an advocacy
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of a plan and not sonmething that basically makes the
choice that says this process is not viable and this
other process is viable. It looks like it was witten
by the industrial gas industry and not by people who
are researchers.

Second of all, statenents about various
di fferent operation and nmai nt enance costs, about
onsite generation with electrolysis is absolutely
incorrect. It doesn’t |look |ike anybody went to the
hydrogen DOE programto review the facts that their
statenment is inaccurate based on the research that the
DCE has been doing for the last 10 years. It just
states thing that are absolutely inaccurate and
m sl eadi ng. For instance, vehicle production of
fueling is still at a pre-comercial stage where the
i ndustry cannot take advantage of econom es due to
scal ed benefits with comercial production val ues.
It’s msleading but it inplies that you have that in
every new alternative energy systemthat conmes up and
it can be alleviated nostly by funding | arge
guantities of systens to bring to bear the econony to
scale. And that is not possible with nany ot her
options but it is with this particular option and
that’s sonmething that really needs to be reconsidered.

We start manufacturing conmponents, | can
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guarantee you that they’'re going to be cheaper. |’'m
pl anni ng on submtting a proposal that wll show that,
that will denonstrate that. It says to the industry
don’t bother investing in this because we do not
believe init. That is not appropriate to be in an
i nvestnment plan that you' re planning on investing
money in. It says to the industry that we won't be
supporting this nmuch nore, nuch |onger. So what does
that say to the investnment community says, “Well, why
should we invest in this? Wy should we invest in
this technology if the State of California is planning
on zeroing it out?” And that’s the tone of the
busi ness plan right there. And clearly, much of the
assunptions that are being nmade are inaccurate. And
then you go on to say in another sentence “however the
i ndicators cost is increasing on both the vehicle and
the fueling infrastructure side.” Wichis it? Is it
too inefficient and too costly and unviable or is it
viable or is the pricing of the cost com ng down and
that’s really what is really happening.

| f you’ ve gone to the DOE nerit review
program you woul d have seen that efficiencies are
al ready getting as high as 88 percent on the
el ectrolysis system and that operation and mai nt enance
for any major operation and mai ntenance is 60, 000
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hours away. So they have a 60, 000 operating w ndow
for any issues so therefore any statenent that they
don’t is erroneous because you may be | ooking at only
one particular entity or one particul ar technol ogy
that one particul ar conpany nay be presenting that may
not be but that doesn’'t take into consideration al

the other conpanies or all the other participants in
the field would conclude. And the nerit review would
have told you that and woul d have shown you that which
has been going on for 10 years now.

From that perspective, | think what we need
to do, what needs to be done, is you need to basically
rewite that programso that it does give reason for
the private investnent community to see that the state
is supporting this and that there will be continuing
support for this done the road because if you don’t
they' re basically going to say why woul d they bot her
investing inthis and that’'s the dilemma | have to
deal with in getting private funding to support what
l’mtrying to do. They look at this. This stuff
means stuff to them They follow the | ead here when
you' re doing these sorts of efforts and these sorts of
proj ects because by basically the tone of what you' re
saying. You read the tone of that thing and it | ooks
like this is going to be the | ast year so why should |
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bot her investing tinme and effort in it when there’s
not going to be continuing support of this down the
road and that’s the problem \When you say the
original car manufacturers that they are now bel ow t he
100,000 mle mark it’s nmuch better than that. MW
revi ew have shown that they’ ve got cost projections
down bel ow as | ow as $53/ kW equal to al nost a nice
vehicle drive train in mass production. You don’t see
t hat anywhere else in any other option there. From
battery electric vehicles, to plug-hybrids. None of

t hem come down to the expectation that the DCE has
been to and researched. The Energy Conm ssion has

al so seen a cost of fueling stations decrease. Wll,
which is it? 1Is it too expensive and too unviable
economcally or is it becom ng nore viable? You say
one thing in one sentence and then say sonething el se
i n anot her sentence.

CHAI RVAN VEEI SENM LLER. M. Staples, we have
your witten conments and we’ve gone through those so
if you want to wap up and sumrari ze and wap up but
you shoul d assune that we’'ve read your witten
coment s.

MR. STAPLES: Ckay. Wll. | didn't have a
chance to submt themuntil |ast night.

CHAl RVAN VEI SENM LLER:  But we did get them
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and we did | ook at them

MR. STAPLES: And | appreciate that, |ike I
said, there wasn’t enough tine for ne to distribute
this and to get this out to other people who m ght be
at this neeting that m ght have sonething to say about
it. Fromthat perspective, | really feel that this
particular Itemshould be tabled for at |east enough
time to have an appropriate neeting and an appropriate
hearing on this particular part of the proposal so
that when notice is nade of a neeting like this, there
will be nore people to attend and nore people to
possi bl e have input onit. So | ask that you
reconsi der whether today is the right date to do this
because proper notice was not given. And it’s clear.
You go to the website, it’s not there. You have to
absol utely know where it’s going to be in order to
know that and there was no indication, no link to it
in any of the notices that have been sent out over the
| ast several weeks so fromthat standpoint | really
think that it’s inappropriate to be making a deci sion
on this Item when proper notice was not sent out.

CHAI RVAN VEEI SENM LLER: Okay. Thank you
| would note that for the record that there are 27
people on the line at this stage still and there are a
coupl e dozen people in the room sone of whom are
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Comm ssion staff and your comments are outside on the
tabl e for people to pick up.

MR. STAPLES: | just don’t see anyone online
here with me. |1’mthe only one that seens to be
online on—

CHAI RVAN VEI SENM LLER:  You can’t see it but
we can see it in our WebEx and when we do that, we see
26 attendees displayed. So anyway, there is a very
| arge group for what’s been a pretty | engthy session.
| " m sure people interested primarily in this topic.
Commi ssi oner ?

COW SSI ONER BOYD: M. Chairman. Paul
this is Comm ssioner Boyd and you and | have devel oped
a relationship. |1’'ve talked to you quite a bit over
the nonths. It appears that there was a mistake in
not using the listserv to distribute the |atest
informati on al though this product has been avail abl e
for along, long tine. This project has been
schedul ed and reschedul ed for hearing by this
Commi ssion nmultiple tines so nost people have foll owed
it.

Over the nonths that | have been associ ated
with this program we’ve heard nore from hydrogen
technol ogy and fuel proponents, in ny opinion, than
any other fuel or technology proponent. So it’s not
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fair to say that we haven't heard fromthose fol ks.
Thi s has been one of the nore controversial areas of
these plans fromthe beginning. | think we know the
subj ect, and the staff knows the subject quite well.
| personally salute your passion for hydrogen. You
keep us on our toes on this subject. | assure you
there is no intention to signal in any way that this
is the end of any investnment in hydrogen or to conmt
that we would invest in the future. This is a one year
pl an based on the input that have been received up to
this point intime. | think that your criticismare
very harsh on the staff. As you' ve heard the advisory
comm ttee has been deeply involved. The California
Fuel Cell Partnership and the Air Resources Board are
extrenely active proponents of hydrogen and we have
wor ked and |istened to themat |ength so our posture
now i s to support denonstration rollouts now as
t echnol ogy has devel oped to the point of being
af fordabl e by the general public and yes, costs, are
being driven down in all aspects. As you know, and
many people know, that the original dream was hydrogen
t hrough hydrol ysis and if people will bring us
proposals to do that sonmeday |'’m sure that staff would
eval uate this as a technology to provide the fuel. At
this point intime, virtually we have no fuel
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provi ders. The opportunity being offered to the oi
i ndustry who m ght want to becone an energy industry
whi ch they did not and the industry gas and fuel
peopl e have stepped forward at least to fill the void
for the tine being at least in regard to providing
hydrogen for the rollouts. As technology is proven
and as ot her technol ogies for hydrogen are proven over
the years of this program |I’msure the staff would
entertain any proposals to devel op onsite hydrol ysis
type facilities. W’ d encourage your continued
partici pation and observation and input in the future
but we do have to nove on to other w tnesses.

COWM SSI ONER PETERVAN: M. Staples, before
you conment |let nme just add another comment. This is
Comm ssi oner Peterman. We have not had the pl easure
of neeting. | appreciate your comments and
specifically—+ wanted to clarify one thing. This is
not a business plan. This is an investnent plan and
it’s an investnent of ratepayer noney and citizen of
California’s and that’'s a task we take very seriously
and, as such, being relatively new, this being ny
first plan, | see as one of the assets of the plan the
fact that it lays out the opportunities and chall enges
that face a nunmber of fuels and technologies. | think
that’s smart to do because as has al ready been
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menti oned, things aren’t black and white with any of

t hese technologies in the spaces and it’s inportant
for us as we learn and we grow as a Conm ssion, as a
state and as an industry that we acknow edge sone of

t hese chal | enges so that we can nove forward and
determ ne how to overcone them | think staff has
done a good job of laying out these in the investnent
plan. | hope that you will continue to participate in
our many public opportunities and foruns to coment as
noted, there were 5 stakehol der neetings on the issue
and about 4 nonths since the draft investnent plan was
rel eased for cooment. It was al so nentioned by Pat
Perez’ staff that they' re beginning to work on the 12-
13 plan and that will afford you with a nunber of

ot her opportunities to provide corment. |f there are
particular factual errors that you find, that’s the
opportunity and space to do that although your
comments submitted last night will surely be addressed
and errors will be addressed in future docunents. So
| just wanted to say that before you commented.

MR. STAPLES: Well, and | thank you for that
response. And | don’t nean to allude to the fact that
there’s anything conspiratorial or anything going on
or anything |like that. Appearance is everything and
to those who may not know the conm tnent, the honor
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and the integrity too of the people who are involved
may conme to that conclusion when they see sonething
like this basically being stated and contradictory
statenents that are contradictory to the known facts.
That’s all that I’msaying. |If | can get assurance
formthis board that I’mthe man onsite
(indiscernible) is engaged to as part of the plan and
accepted and indicated in the RFPs and funded and
subm tted through the paraneters of the RFP, then
that’s the main thing that |1’ mconcerned about. 1’ve
been putting 2 years into getting these stations
onboard and | didn't pay them $5, 000 or so to come on
board. They're doing this because they believe in it.
They think it’s good and they think it’s right and
they think it’s good. 1It’s a good paradigmand a good
busi ness nodel for themto follow That's all | want
to be sure of, that we’'re not |ooking at the
possibility of phasing out on demand, onsite el ectro-
hydrogen fromrenewabl e energy. If I’mconfident in
that, then | feel | can go forward and continue ny
wor k wi t hout having to worry about wasting the last 2
years of ny life.

COWMM SSI ONER PETERVAN: Wl |l you can fee
confident that we will welcone all input into the next
i nvestnment plan. There will be opportunities to—+
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can’t repeat the exact phrasing that you just said but
| ook forward to hearing your suggestions about how
that can be included in future plans. | think Pat is
going to respond as well.

MR. PEREZ: Thank you once again, M. Staples
for participating in this forum W do wel come your
continued participation and previous coments. One
thing that | do want to bring to your attention is
that you nmentioned that you' re going to be submtting
proposal s down the road is that the onsite hydrogen
will be an eligible opportunity in our upcom ng
hydrogen solicitation so that should make you happy.

MR, STAPLES: Well, that does nake ne happy.
" mjust concerned with what was stated at the |ast
Comm ttee neeting, advisory commttee neeting, that
there will be a rollover of the funds into this next
RFP so whoever—+ was talking to TomCackette and he was
| ooking at yeah, it would be basically $18-19 point
sonmething mllion that would be going into that next
RFP for this. That is a very good thing and |I’'m
hoping that's still part of your plan.

CHAI RVAN VEI SENM LLER. M chael , you have a
comment on the notice question.

MR LEVY: Yes, | do. If | may clarify for
the record. First of all--

139

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHAI RVAN VEEI SENM LLER.  Woul d you identify
yourself for the record too?

MR. LEVY: Yes. M chael Levy, Chief
Counsel. There were sonme notice conments nade by the
| ast conmmenter, M. Staples about notice. And first
of all I"d like to note for the record that M. Stapes
subm tted comments on the staff draft on March 24, on
the Conmttee draft on May 23 and al so on the final
draft on Septenber 6 which you have before you. There
are 2 legal requirenents and one is to publish the
i nvestment plan 14 days before the Business Meeting
and it was. It went out on the standard alternative
fuels listserv on which M. Staples is subscribed.
And t he Bagl ey- Keene open neeting notice is a 10 day
notice and the agenda al so went out on that |istserv
as well. One of the points of confusion maybe t hat
M. Staples may have failed to sign up for both
listservs but the way that our various listservs work,
unfortunately we have sonme technol ogi cal hitches,
peopl e manage them t hensel ves. They choose what to
subscribe to or what not to subscribe to. W don't do
that for themand that could be why he wasn’t aware of
the 10 day notice ahead of time, however it was
properly noticed on our agenda listserv and it was
properly published as well.

140

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. STAPLES: Well, all | can say is that |
did not receive a notice and I'mon |listservs so
unl ess there’'s a separate listserv that | need to
apply to for Business Meetings that should have been
sonet hi ng that shoul d have been indicated to people
when they sent it out and they certainly should have
sent it out in the |ast neeting, the |ast notice, of
when the investnent plan was finished and ready for
public review | did not get that. There was no link
toit. There was no nothing that basically said when
the neeting was and when | called up and asked about
it a few days later, last week, | was led to believe
that they were going to look into that and I was | ed
to believe that there wasn't a date set for the
nmeeti ng yet because there was nothing on the server
that indicated that unless, of course, you knew
exactly where to look. There was no link to that
whi ch there should have been. That’s all that I'm
saying. It sounds |like someone had a glitch. It
sounds li ke there was a glitch. Soneone dropped the
ball. [It’s okay. It happens. Peopl e are humans.
W make m stakes. Al I'’masking for is that people
be given notice so that people can nake a conment.

You say that there’'s sone 20 sone people
that are here because they received the notice. Fine.
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| didnt. And if |I’ve got to sign up for sonething, |
should be told that. | understood that if | was
signed up on a listserv on this particular issue that
| would receive all notices that go out on this issue.
And if there is another listserv that |1’ve got to sign
up for, then please, direct ne to the right |ocation
and 1'Il be sure that this doesn’t happen again. But
nobody ever told me. So | thank you for your tinme.

CHAI RVAN VEI SENM LLER:  Jenni fer?

M5. JENNINGS: Yes, this is Jennifer
Jennings, Public Advisor. | think M. Staples’
experience has pointed out a problemthat we intend to
fix. He was sent an email on August 24 as part of the
listserv with a link to the notice page for the
alternative fuels plan. That notice—that page
previ ously gave advance notice of —notices of neetings
and it said in the email that he received that this
woul d be consi dered at an upconi ng Busi ness Meeting
wi thout reference to what day that Business Meeting
was schedul ed and the notice was never on the page to
which his email was linked. So | understand why he
did not receive notice and, in the future, when
anything is scheduled for a Business Meeting we'll try
to make sure that there is an advanced notice al so on
the particular page. So. | understand why he did not
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receive notice and probably a nunber of other people
did not receive notice. | understand that the
advisory commttee was given separate notice by the
staff.

CHAI RVAN VEEI SENM LLER.  Thank you. Let’s
get it fixed.

MR. STAPLES: Well, | appreciate it if that
could be fixed so in the future this m x-up doesn’t
happen. Thank you very much for your tine. |
appreci ate you hearing ny concern and | want to thank
everybody for the work they did because they had to
work hard in order to nmake it happen. | know that.
And | appreciate that. |It’s just that when | went
over it | saw sonme real inconsistencies and |’ve been
in the business for awhile so | happen to know when
speak. |’'d appreciate it if that could be broached
and | ooked at and consi dered because the tone of the
docunents that the governnent puts out has a rea
i npact on private investnment. Thank you.

CHAI RVAN VEEI SENM LLER:  Okay. Thank you.
Any other comments? | believe not so—

COWM SSI ONER BOYD: Ckay. |If there are no
ot her public commentors, let ne add ny thanks to the
staff again for their hard work. Again, thanks to the
menbers of the advisory commttee. | would say that
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we’ve cone a long way fromthat very first nmeeting a
coupl e of years ago and the advisory committee has
really come through with us. It’s difficult to get
confortable with an advisory comm ttee but our
advi sory comm ttee has been instrunental in
identifying and working on the process inprovenents
t hat even they saw needed to be nmade and were
instrunmental in the legislation that was referenced.
| hope that |egislation becones a nodel for future
advi sory comm ttee operations. The overburdened that
sonetimes occurs that has to be stripped away | ater on
to get down to the real products but in any event, our
118 advisory conmttee has really been very helpful to
us and we |l ook forward to their input in a few days on
the yet next investnent plan.
| just want to nention workforce
devel opnment. Wen Conmm ssion Douglas and | were the
Transportation Committee and when the econony really
was goi ng south, we frontl oaded the AB 118 first
investnment plan with a | ot of workforce devel opnent
pl an, much nore than anyone woul d have t hought you'd
put in an initial programand | think it has paid off.
We still have investnent there. W’ve been pretty
stingy with additional investnents, wanting to see
returns on the initial investnent. W saw evidence of
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good work and nodified the investnment plan to include
wor kf orce devel opnent in a very focused way.

The |l ast coment that | would nake is that
this plan is predicated on a $100 nillion of revenue
and there is concern in light of the econony night
recovering as fast as one would hope that there’s
concern that we’'ll actually have $100 million to
spend. | just put the Conm ssioners on notice that as
we’ve had to do in a previous investnent plan, apply
as we called it a haircut, a reduction across the
board. W' re hoping that this won't be true this
year. These are revenue derived from various sources
i ncludi ng the snog check program the notor vehicle
regi stration fees and as the econony falls off sone of
t hose revenue streans fall off. Hopefully, we' Il be
able to totally carry out aspirations of this plan but
we' |l see. O course, the same concern is before the
advi sory commttee and the conmm ssion in regard to
future investnment plans. The quicker we can turn the
econony around, the better this programw |l be in

ternms of the noney it has to invest. Quite frankly,

when the bill was passed, we envisioned at |east $120
mllion a year for the CEC portion of this. W’ ve
never been able to realize the potential. As M.

Carm chael said, there aren’t any other nodels |ike
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this program and we’ ve been very fortunate to retain
t hese dollars and make these investnents because
they’'re contribute to our energy goals, our energy
security, energy diversity goals. They contribute
significantly to the climte change goals and they
contribute to this concept of a nodified green econony
and business and jobs in California and, from what

|’ ve seen, there’'s been sone really positive

devel opnents in that arena. So. [|’'ll be prepared
when ot her Comm ssioners have nade their comments to
make a notion to approve this plan.

COWMM SSI ONER PETERVAN: | just echo
Commi ssi oner Boyd' s thanks to the hercul ean effort
done by staff and particularly Jimand Peter and
Charles and Kristen. You ve been terrific during this
process and very cal mthroughout in ternms of your
response and it’'s been a pleasure to watch and | earn
fromyou all as part of this process. Thanks in
particular to Pat. You were kind enough to thank your
staff but | know that Conmm ssioner Boyd and |
appreci ate your involvenent and oversight of this. As
al ways, it was a pleasure working wi th Comm ssi oner
Boyd on this project and | | ook forward to working
with himon the 12-13 investnent plan.

COW SSI ONER DOUGLAS:  Just want to nmake a
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brief corment. | requested a briefing on this topic
fromstaff and | got a briefing and | really
appreciated their sitting down and wal ki ng t hrough the
i nvestment plan and wal ki ng through many of the issues
that | renmenber as an alumi of the Transportation
Commttee and the first effort at producing an
investnment plan. |I'mreally pleased to see that this
has conme together so well. |'mpleased to hear that
sonme of the process hitches that we ran into have been
much inproved so I’'d like to add ny thanks to staff
and al so thank the Transportation Conmittee for their
good wor K.

CHAI RVAN VEI SENM LLER:  1'd also like to
thank the staff and Transportation Commttee for this.
It’s been a long day but I’'msure it’s tine to nove
onto this itemand nove onto the next investnent plan.

COW SSI ONER BOYD: W th that, 1'Il nove to
approve the investnment plan before us, the 2011-2012
| nvestment Plan for the Alternative and Renewabl e Fuel
and Vehicl e Technol ogy Program

COWM SSI ONER PETERVAN: 1’| second that .

CHAI RVAN VEI SENM LLER:  All in favor?

(Ayes) This passes unani nously. Thank you,
agai n.

Item 10. M nutes.
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COWM SSI ONER BOYD:  Move approval

COW SSI ONER DOUGLAS:  Second.

CHAI RVAN VEI SENM LLER: Al in favor?

(Ayes) This Item passes unani nously.

Item 11. Conmi ssion Conmittee Presentations
and Di scussi ons.

COM SSI ONER BOYD: M. Chairman, [’'Il1 try
to be brief which | know for me can be difficult.
Last week, | was unfortunately the only Energy
Comm ssion person to attend the so-called Asil omar
Conference that’s held every 2 years by the—sponsored
by UC Davis and the Federal Transportation Research
Board. This year’s conference was entitl ed,
“Ret hi nking Energy and Cimate Strategies for
Transportation.” The rethinking being that that’s
been a topic on a very regular basis and obviously a
dynamc field. It was quite interesting. A cross
section of people throughout the world, addressing
t hese subjects. There were interesting happenings
t here.

The conference was dedi cated, and there was
a brief nmenorial, to 2 prominent players in this area
in the past. One, Professor Lee Schipper. Professor
Schi pper was a Professor at UC Berkeley and Stanford
wi th whom many of us had worked a ot with over the
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years and |’ m sure the Chai rman knew hi m better than
nost of us. And Lee was a real breath of fresh air
The funny thing is, he was a Cal man. [|'ma Cal nman.
And yet, for the last couple of years he d been
spending nore tine at Stanford and |’ ve spent nore
time on the Stanford Canpus than | had ny whole life
because of Lee Schipper. He will be sorely m ssed by
t hose of us who knew himwell and was well

acknow edged at the Asilomar Conference. There was a
whol e at the conference because Lee was an
acconplished nusician. And he had a little mnusical
group that voluntarily played every year during our
out door barbeques, one of the nights, Lee Schipper and
the Mtigaters was the nanme of the group and we | acked
that other than a video that was played in the neeting
all as we left to go to dinner.

The ot her gentl eman probably not known to
nost is a gentleman nanmed Jack Johnson who worked for
Exxon and | interacted with hima |ot through Fuel
Cell Partnership, through Asilomar and being from
Exxon | didn’t think too nuch of the individual in the
name when | first net himyears ago but | was
attracted to himright away when he had sone
incredi bly progressive things to say at one of the
early Asilomar Conferences and it was an a typical to
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me vi ew of someone from Exxon. And he too was very
close to a lot of the folks there. He died,
unfortunately, in an autonobile accident prematurely
and noderately young in life, young to nme anyway,
having just retired recently.

So a couple of coments. A |ot of
di scussi on about all the alternative fuels and all the
alternative vehicle technologies. The thing that I
was very, very pleased with was significant discussion
about smart growh in VMI reduction and while there’'s
a lot of confusion in mnd ny about alternative fuels
in particular, and | wasn’t real pleased with the |ack
of a positive nessage on biofeuls and the progress on
biofeuls, | was fairly pleased with vehicle technol ogy
growt h t hroughout the world but the smart growth and
VMI' panel was very good—well those of us that have
been involved with this subject at Davis had a
separate | uncheon neeting one day with a lot of |ocal
el ected officials as well as other council and
government type people. To ny—well, one of the
concerns | wote several weeks ago is to what extend
do |l ocal s know about |and use and work, what do the
NGOs know and what does the general citizen group
know. | wote this note to nyself about 3 weeks ago
and what canme out of this neeting was they don’'t know.
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It was a huge shock to nost of the academ cs that they
have not reached this community. So one of the huge
benefits to those of us agencies that are trying to
work in this area was a realization that something has
gone wong, there’s not good comuni cation and | hope
fromthat experience there’'ll be a great effort on the
part of the academ cs involved and particularly the
Center at UC Davi s—the Urban Land use Transportation
Center to deal with local elected officials. W had
two mayors there who had no know edge of this work or
the inmportance of this work to sonme of the other NGOCs.
Hopefully, they’' |l be sone progress there.

And the last comment that I'lIl nmake is with
peopl e invol ved wi th biotechnol ogy and what | wal ked
away wWith is that they' re beginning to really score in
bi ochem cal’s but not biofeuls. They do not see the
busi ness case for biofeuls that many of us see. So |
think that we have a hill to clinb there with regard
to that area so we nay not see the progress there that
| had hoped. So, enough said.

CHAl RVAN VWEI SENM LLER: | was al so going to
mention that Lee was actually the first enpl oyee at
t he Energy Resources G oup back in the md-70s, early-
70s. And he had a passion for conmuni cating science.
There’s a |l ot of people who do a |ot of very good
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sci ence but unfortunately don’t really focus on the
communi cation. QOobviously in the scientific comunity,
of tenti mes those communi cators are scored. Carl Sagan
was never elected to the National Acadeny of Science
because peopl e considered hima |ightwei ght because of
hi s passion on communication. Certainly that Lee had
a real passion and his first role at Energy Resources
was to try and hel p comruni cate the science behind the
energy issues. Again, we're all going to mss him
He was closer to ny age so certainly passed too soon.

In terns of others things, | was just going
to mention very quickly, actually all of us except for
Jimhad the opportunity to sit through a debate on
forecasting hearing as part of the |EPR The thing
that really emerged in my mnd is the conplexity of
what we’'re trying to deal with in this time. The stew
is so conplicated between the California econony, the
energy efficiency progranms, the EV prograns and
distributed gen. That trying to conme up with soneone
that we’re confortable and cone up with the range of
scenarios that reflect that m xtures of uncertainty
make it one of the nore chall enging aspects of this
|EPR | think. And probably will be a challenge for
the next couple of IEPRs to try to sort of those
I Ssues.
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Finally, | was going to nention that Rob and
| testified before the joint legislative auto
commttee. They wanted to review the progress of the
ARRA funding at this point. So continue that strong
enphasis in the | egislature and the Governor’s office
to make sure that we deliver on the ARRA projects.
Wth that, Karen?

COWM SSI ONER BOYD: M. Chairnman, since
Comm ssi oner Peternman she al ready nentioned the
hearing we’'re going to have, an | EPR hearing, we're
going to have on transportation fuel demand for
casting and we’re agoni zing just before this neeting
and have with the staff for some tinme and |’ m sure
that Friday’s neeting will be equally perplexing as
efficiency and the state of the econony and the state
of technol ogy all weave together in that arena.
There’s nothing different fromthe various fuels or
energy sources, be it natural gas in general or
electricity or transportation fuels, they re al
i nterconnected to very comon forcing functions.
think we are equally going to struggle with that. You
all will equally struggle into next year with that.

CHAI RVAN VEI SENM LLER:  Chi ef Counsel ?

MR, LEVY: Conmm ssioners, |I'd like to request
a closed session on an Itemthat constitutes a
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significant exposure to litigation against the

Conmmi ssion but the hour is late and | have not had a
chance to double back with sonme of ny staff with one
of the Comm ssioner’s comments. |’d like request that
you adjourn this neeting until tonorrow norning, if
that works with your schedule, and pick up the closed
session at the reconvene neeting tonorrow. | don’t
know what your schedul es are.

COWM SSI ONER PETERVAN: |’ m speaking at a
conference in Berkeley tonorrow all day. 1’1l call in
for it.

MR. LEVY: O perhaps Friday.

CHAI RVAN VEI SENM LLER:  Fri day woul d be—+
think this is our window W’ re probably out of the
wi ndow but what | was thinking is that we m ght have—
there are 2 things that we have to discuss, 2 things
that we have to do and one part of that we may be able
to handl e but again, let’s try for a very short
executive session at the sane tine try to basically
have people find a tinme for a nore detail ed one. But
at least at this point, when we go into executive
session, at |least have a 5 m nute conversation about
next steps.

MR. LEVY: Al right. The Comm ssion can
make such an order from Executive Session as well. So.
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CHAI RVAN VEEI SENM LLER.  Okay. And Executive
Director’s Report.

MR. OCGELSBY: Nothing to add.

CHAI RVAN WEI SENM LLER:  Publ i c advisor’s
report.

M5. JENNINGS: No report. Thank you.

CHAI RVAN VEI SENM LLER:  Public comment.
bel i eve we have one—

COWM SSI ONER BOYD: Legi sl ature

CHAl RVAN VEI SENM LLER:  Is the Legislature
Director sitting there? Any coment? No? | didn't
think so. | believe we have one nenber of the public
on the line to coment. Ch, in person. Satyajit
Pat war dhan.

MR. PATWARDHAN: Hello. Yes, ny nane is
Satyajit Patwardhan. | have a question that’s
regardi ng El SG proposal s which are part of the PIER
program The reason that | am here is because the
di scussi on and approval of these progranms seens to
stall for awhile. M nmain purpose of bringing this
topic up here is two reasons.

First, there are not many avenues for ne to
ask about this program about this particularly venue.
So that’s why | am here.

Second, and nore inportantly, that behind
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each of these proposals, although small there exists a
person and a small entity who are going through the

(i ndiscernible) and each day that goes by, during

whi ch these proposals get ignored, is painful for each
of these people that are behind each of these
proposal s.

So with that | do want to ask if you guys
woul d comment on where this PIER program stands at
this tine.

CHAI RVAN VEI SENM LLER | think that what
we'll do is ask the Executive Director to give you a
status report. W' d certainly encourage you to talk
to the Project Mngers.

MR, PATWARDHAN:. Well, | have already tal ked
to many people that | could find and, in sunmary,
everybody has told nme that you will know when the
process is finished. That's all. They have not told
me any tineline about this and the only thing that |
know at this point is that I will know as a natura
course of action when it cones to fruition. Al though
that is reasonably well, it has neani ngful inpact on
peopl e such as nme. So that’s why | am here.

CHAI RVAN VEI SENM LLER: Wl | thanks for
com ng and thanks for your patience. Rob?

MR, OCGELSBY: Well, two-fold response to
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that. First, clearly the process is taking much, nuch
| onger than it should have and this particul ar project
goes by quiet sone nonths. As a result, we have
enbarked and are nearly concluding a process to revanp
the process and to expedite it. Having said that, and
havi ng cut many, many weeks off the process that we
foll owed historically—having said that, the programis
under consideration in the |egislation as we speak.
The future design of the programw |l be known after
Friday once the legislation adjourns and so we want ed
to also take that into account. Apologies to those
who are inconveni enced by the delay from our
deci sions. W should have a clear path in just a
matter of a week as to where we’ll go after that point
and even nore encouraging, | would say, that we’'re
going to have a nuch inproved programthat applies to
this programas well|l as several other prograns that
require contracting and financial agreenents because
we’'re doing a revanp of that.
CHAI RVAN VEI SENM LLER:  Thank you.

Certainly one of the things that |1’'ve tried as Chair
is to make sure that we find ways for process
i nprovenents in the contracting which I think all of
us feel that, while it’'s very inportant to maintain
the integrity of the contracting and to deal with
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i ssues such as conflicts and make sure the contract
terms are pretty clear to everyone, that if we could
do that faster, that | think it’s in everyone’'s

i nterest.

COWM SSI ONER PETERVAN:  Sir, | just wanted
to say that | appreciate you saying for the | ength of
t he Busi ness Meeting to offer your coments. Wuld
you mind sharing with us what type of business you' re
in?

MR. PATWARDHAN: Okay. That actually is a
good question. | was about to ask something el se
regarding that. W build next generation charging
stations for electric vehicles and one of the things
that | was hoping to bring out is in the proposals
that you approved earlier in nunber 9, there is a
pl ace for electric vehicle charging infrastructure.
One of the things that | personally was not involved
inwith this process and | should be involved clearly
goi ng forward.

The first thing 1'd like to ask where shoul d
| put ny nane in to get involved? And secondly, in
that process, since | was not involved the question
naturally comes out is there any roomfor future
t echnol ogi es? Because nost of the proposals that |’ve
seen thus far are com ng out of the State of

158

California Reporting, LLC
52 Longwood Drive, San Rafadl, California94901 (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

California is to fund a deploynent plan for existing
technologies. That’s it. You basically end up giving
nmoney to put on a city of electric vehicle charging
stations. To that extent, that doesn't really do
anything for me. W are working on a conpletely
different type of technol ogy and there shoul d be
interviews in ternms of applying for funding for such
cases. One of the other reasons that | was a little
bit in problemis that since the prior funding that we
had applied for has not conme to a concluding point, to
sone extent we should not be applying. That’s the
guideline that | read in the previous proposal. 1Is
that we should not be applying repeatedly for the sane
technol ogy all over again until we know what has
happened with the previous technology. And that is
also a problem So I'mput intoalittle bit of a
pecul i ar position.

COWMM SSI ONER PETERVAN: | think you have
applied to the appropriate program for you technol ogy
and hopefully it was advance to the point where it can
be in the AB 118 solicitation. | do encourage you,
however, to follow that process because it’d be great
to have your input as an innovator in this space and
the public advisor, Jennifer Jennings, can point you
in the direction of howto get on those |istservs and
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you' |l find out information about what neetings we’ll

have com ng up. Again, | appreciate your predicanent

and you're taking the tinme to engage with us today.
MR. PATWARDHAN: Thank you.

CHAI RVAN VEEI SENM LLER:  Agai n, thank you.

Any other coment. Then this neeting is adjourned to

go into executive session.

(Wher eupon, at 1:37 p.m, the Business Meeting was

adj our ned.)
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